TALMID BAVLI — GEVURAS AKIVA

Nedarim 15a

The previous Gemara left off by saying that in the case in
which the person says, “Sleep is assur tomorrow if I sleep today”
everyone agrees that one is allowed to sleep today and he does
not have to worry that by doing so, he might come to break his
neder by sleeping on the next day. The Gemara now explains
the logic for the distinction between this case and the case in
which there is a machlokes.

When is a person not careful POTANY 2D

(he is not careful) with the ‘condition (day)’ N2
but with the ‘issur (day)’ NPOIND YaN
he is careful Rnkire

The Gemara answers that there is a distinction between
one’s ‘condition day’ and one’s ‘issur day’, as follows. The case
in which there is machlokes between Rav Yehuda and Rav
Nachman is the case in which the person says, “T'oday should
be assur if I sleep tomorrow”. In this case, the ‘issur day’ is today,
as this is the day that actually becomes assur as a result of the
neder. The next day is only the ‘condition day’. That is, even if
the person slept today, there is nothing intrinsically wrong with
sleeping the next day. The only reason the person is forbidden
to sleep on the next day, is because by doing so, this will cause
the person to retroactively transgress his neder.

Therefore, since sleeping on the next day, i.e., the ‘condition
day, is not intrinsically wrong, a person will not be careful to
avoid it, and as such, this is why R' Yehuda holds that one is
not allowed to sleep today (the ‘issur day’). We don’t let him
sleep today because we are afraid that he will not be careful
about sleeping on the next day (the ‘condition day’).

However, if the person said, “Sleep should be assur to me
tomorrow if I sleep today”, in this case everyone will agree that
the person can sleep today. If the person sleeps today, then this
will cause the next day to become assur. Therefore, since going
to sleep on the next day is something that is intrinsically assur,
we are not concerned that he will sleep then.

We now come to the point of what the Gemara is trying to
accomplish with bringing this Baraisa. The Gemara will now
explore the various possibilities for what the case of the Mishna
could be, and by doing so, will end up asking on one of the
shitos brought in this machlokes.

Establishing the Case of the Mishna - How Can One
Make a Neder Not to Go to Sleep?

We learned in the Mishna 29
(if a person says) “Konam onp
that I will sleep” 19?2 2INY

(or “Konam) that I will walk”
(or “Konam”) that I will speak” etc.
In all of these cases, the Mishna said that the neder will be

7900 MY
121 9370 INY

effective and if the person does one of these actions, he will
transgress the lav of ‘Baal’ Yachel’.

The Gemara now asks:

What is the case M%)
if you say NIDPIN
as the Mishna teaches NNP1I
“that I will sleep: 19?2 2INY
(but) is this a neder! NI DN
but we learned in a Mishna Han))
shevuos are (more) chamor (than nedarim) MY N
for shevuos nIMAYNY
are effective on something Y31 Yy mvn
that has substance (i.e., is tangible) vnn i1 vy
and on something 2159

that does not have substance (i.e., is not tangible) ¥nn va PxY

which is not the case 12 PRY 79
with regard to nedarim 05172
and sleep NP
is something ya1

that does not have substance NP VN 13 PNY

The quoted Mishna clearly says that a person cannot make
a neder on something that is not tangible, if so, how can our
Mishna say that a neder to forbid sleep will be effective?

The Gemara answers:
Rather (the case must be) NN
that he said 29N
”Konam my eyes from sleep” NPV K1Y 0P

The Gemara answer that the neder was not on the actual
sleep but rather on the person’s eyes, things that are certainly
tangible. But on this the Gemara still asks:
But if he did not give 2519 N9 ON)
a measurement (for the sleep-prohibition) Ny
do we leave him 99 19PN
until he transgresses Y2y 1y
the issur of ‘Baal Yachel’

but R' Yochanan said

YNl Ha MoeON
309 229 9NN
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(if a person makes) a shevuah Ny
that he will not sleep 1IN NOY
for three days o) NYHY
we give him malkus (lashes) NN PPN
and (we let him) sleep immediately APNY YN

It is impossible for a person to go without sleep for three
days. Therefore, if a person makes a shevuah not to sleep for
three days, we know that this person will end up transgressing
his shevuah, and as such, it comes out that this person has made
a shevuah in vain that does not take effect, and as such, we give
him malkus and allow to sleep right away.

If so, the same halacha should apply to nedarim as well. If a
person says that he is assuring his eyes from going to sleep
without limit, in effect he has said that he is forbidden from
ever going to sleep, something that is obviously not possible to
keep. Therefore, the same way we see that a shevuah that is
impossible to keep is not effective, so too it should be with
regard to nedarim. And if so, how can we say that our Mishna
is referring to a case in which he simply says that his eyes should
be assur to sleep with, if this neder is impossible to keep?84
Since he cannot fulfill his neder (as a person can to push off
sleep indefinitely, the neder should not take effect. And yet the
Mishna says it does. If so, this cannot be the case of the
Mishna.

The Gemara answers:

Rather (the case of our Mishna must be) NON
that he said MNT
“Konaim my eyes from sleep YA %0y DIP
tomorrow 0Ny
if I sleep today” 9”9 YN ON

The Gemara answers that the case of our Mishna that says
that it is assur for him to sleep after making a neder not to sleep,
must be referring to a case in which the person says that these
eyes should be assur from sleep tomorrow if he sleeps today. If
this is the case of the Mishna, then we understand the Mishna
to be saying that as a result of his neder, now (today) he cannot
go to sleep, because if he does go to sleep today, then he will
come to transgress ‘Baal Yachel if he goes to sleep on the next

day.

8 The Difference Between Making an ‘Impossible Shevuah’ and an
‘Impossible Neder’

Although with regard to both to shevuos and nedarim, if they are made
without the possibility to fulfill them, they are not effective, the Ran points out
an important difference between them. In the case of making a shevuah that
cannot possibly be fulfilled, the person will receive malkus. This is because he

And on this the Gemara asks:

But you said NN NN
any situation that has in it the issur MPONI YD
a person is careful 291

The Gemara is asking that if the case of the Mishna is one
in which the person assurs the next day’s sleep if he goes to sleep
today, how could the Mishna say that he cannot sleep today?
The Gemara told us that on the ‘issur’ day, everyone agrees that
a person is careful, and as such, he should be allowed to sleep
today, as we are not concerned that he will come to sleep
tomorrow (and transgress ‘Baal Yachel).

Because of this point, the Gemara says:
Rather it is obvious NOIYD NIN
(that our Mishna referring to where) he said N7
“Konaim my eyes from sleep today 0990 NPV %%y DIP
if I sleep tomorrow” NP 1YIN ON

But on this the Gemara asks:
But if he did not sleep today 01D 02 XY "N
when he sleeps tomorrow

what (issur) of “Baal Yachel”

MR 02233
Y9217 9N Y2 ’Nn

is there NN
rather is it not that he slept (today) 052373 INY NYN
(and if so) we see that one can sleep 09237 MION NIPN
and (if so) this is a disproof NP
of R' Yehuda 7N 297

If the person said “Konaim my eyes from sleeping today if I
sleep tomorrow” and he does not sleep today, there will
obviously not be a problem with going to sleep on the next day.
The only problem that there could be with sleeping the next
day, is that by doing so, this would cause his sleeping today to
become assur. But if he didn’t sleep today, then his sleeping on
the next day cannot be a problem.

Therefore, if the Mishna says that sleeping on the next day
is a problem then it must be that he slept today. But if so, the
Mishna is telling us that if he sleeps today, then there will be a
problem with sleeping on the next. That is, the Mishna is saying
that there will be a problem if he slept today, only if he also
sleeps on the next day. And if so, from here we see not like R’

Yehuda. According to R' Yehuda there is even a problem with

said the name of Hashem in vain. As opposed to making nedarim ‘in vain’.
Although a neder that is impossible to fulfill is not valid, there is nothing wrong
with making such a neder as he did not mention the name of Hashem. Making
such a neder is simply a waste of time and the person will not receive malkus
for doing so.
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sleeping on the first day (as if he sleeps on the first day (the day
of issur) we are afraid that he might sleep on the next day (the
day of the condition), and yet our Mishna seems to say that he
is allowed to sleep on the first day (but if he does, then the lav
of “Baal Yachel” will prevent him from sleeping on the next
day).®

The Gemara answers:

When did the Mishna teach it (that there is an issur of )97 *2
“Baal Yachel”
if he slept 03 N7

The Gemara answers that the Mishna did not mean to give
a heter to sleep on the “issur day” rather the Mishna is just
discussing what would happen if he did. The Mishna just says
that in the case that the person slept today (i.e., he did what he
was not supposed to do), he will then be subject to “Baal Yachel”
it he sleeps on the next day. But the Mishna never meant to say
that it would be allowed to sleep on the first day.

Ravina gives another answer as to why our Mishna is not a
question on R' Yehuda.

Ravina explains that the Mishna should be understood as
we first thought; that he made a neder to assur his actual sleep.
And even though we previously asked that if this is the case of
the Mishna the neder should not be chal, and as such, he should
not transgress “Baal Yachel” when he goes against it, Ravina
will now explain why there can be an issur even in this case.
Ravina says SN N2
really (the Mishna is) as it is taught NNP1I O
and what does it mean (that he transgresses) “Baal 5n» b2 sxm

Yachel”

85 Why Can the Mishna Not Be Referring to a Case in Which the Person Says
“My Eyes are Assur to Sleep Tomorrow if | Sleep Today?

The Ran asks that according to R' Yehuda, why can we not say that the
case of the Mishna is one in which the person says, “My eyes are assur to sleep
tomorrow if | sleep today”. And if this is the case, then the Mishna will be
telling us that one is allowed to go to sleep today even though he is putting
himself into a sofek if he will transgress “Baal Yachel” by going to sleep
tomorrow. And the reason why he would be allowed to do this is because of
what the Gemara said, that everyone one agrees that a person is careful not
to sleep on the day of issur (when it would be assur to do so).

The Ran answers that if the Mishna was really referring to a case in which
the person says that one day should be assur if he sleeps on the other, then
the Mishna could not be telling us that the case of having the ‘issur day’ being
on the second day and that it is mutur to sleep on the first day.

The reason this cannot be the case of the Mishna is because the Tanna
always wants to say the bigger chiddush. And according to R' Yehuda, although
there are two possibilities the Mishna could have picked to discuss, the Mishna
picked the smaller chiddush.

(this means he transgresses the issur “Baal Yachel”) that )29
is M’'Drabbanan

Ravina answers that the simple explanation of the Mishna

is to explain it at face value, that the person says that he is
making a neder to forbid his actual sleep. And even though we
said earlier that a neder is not effective on something that is not
tangible, this is only with regard to a M’Dorayisa, but
M’Drabbanan such a neder is effective, and if the person breaks

it, he will transgress an issur of “Baal Yachel” that is
M’Drabbanan.

The Gemara asks:
And is there really YN NIIN I
(an issur) of “Baal Yachel’ Ya
M’Drabbanan 1229

The issur of ‘Baal Yachel' comes from the posuk that says
that one should not disgrace his words. If so, how can we say
that there is an issur of “Baal Yachel” on something that is only
assur M’Drabbanan?

The Gemara answers:

Yes (there is) PN
and we learned in a Baraisa NN
things that are mutur NN 01931
and others 2Y9NN)
have the minhag (custom) to assur them MO 102 N

you are not permitted INYA NN ON

to permit them in front of them 01932 1°9H0)
as it says MmNy
"Do not disgrace you word” 929 909 NY

This Baraisa refers to things that are really mutur and yet

there are those who have the minhag to be machmir on them.

According to R' Yehuda, there are two halachos. The first is the halacha
that a person is careful in the ‘issur day’ and the second is that a person is not
careful in the ‘condition day’.

The first halacha is not such a chiddush as everyone agrees to it. The
second halacha, that a person is not careful in the ‘condition day’ is a far
greater chiddush. Firstly, because this concern is only M’Drabbanan, and
secondly, it is obviously not so simple to say that a person is not careful in the
‘condition day’ as we find that R' Nachman argues on this.

If so, if the Mishna was really R' Yehuda, there would be no reason why
the Mishna would pick to say the case in which the ‘issur day’ is second day. In
this case, everyone holds that you can sleep on the first day. If the Mishna was
really R' Yehuda, then the Mishna would have said the bigger chiddush, that if
the ‘condition day’ is second, then it would be assur to eat on the first day.
Therefore, concludes the Ran, we cannot answer the Mishna by saying that it
is the shita of R' Yehuda and discussing a case in which the ‘issur day’ is second,
because this is something that the Mishna would never do, as the Mishna
always tries to say the bigger chiddush. Therefore, the Gemara says that it
must be that our Mishna is not R' Yehuda and the Mishna is saying that even
when the ‘condition day’ is second, one can still eat on the first day (i.e., the
‘issur day’).
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The Baraisa says that one is not allowed to say that these things
are mutur in front of these people as these people are obligated
to follow their minhag and to be machmir with regard to these
things. The Baraisa continues and says that if these people are
not makpid to follow their minhag to be machmir, they will be
transgressing the issur of “Baal Yachel”, since they took on the
minhag to be machmir with regard to these things.

Now this chiyuv to follow one’s chumrah is only a chiyuv
M’Drabbanan and yet the Baraisa still says that if one does not
do so, he transgresses the issur of “Baal Yachel. If so, from this
Baraisa we see as the Gemara answered, that indeed there is a

concept of having an issur of “Baal Yachel” on an issur that is
only M’'Drabbanan.

Further Questions on the Shita of R’ Yehuda that a
Person is Not Careful with Regard to the ‘Condition’ Part
of a Neder

We learned in a Mishna "N
(if a person says to his wife) “You are (assur) INY
to benefit from me until Pesach NN 1Y 9 MM
if you go to your father’s house AN %29 *3vn ox
(from now) until the Chag (i.e., Sukkos)” nn Ty

if she goes before Pesach NooN 9Y Navn

she is assur to benefit from him INNINA NPON
until Pesach noan 1y
(This implies that it is only if) she went navn
before Pesach noon 9%
that it is assur nPoN
but if she did not go nrrok )
no (it would not be assur for her to benefit from him) NY

In this case, a man told his wife that if she goes to her
father’s house anytime from now until Sukkos, then she will
become assur to get benefit from him from now until Pesach.
In other words, the going to her fathers’ house in the

‘condition’, and the getting benefit from him is the issur.

86 |f a Woman Violates a Neder that the Husband Made, Who Receives the
Malkus, the Husband or the Wife (the Machlokes the Ran and the Rambam)?

The Ran says that in the case that the wife received benefit from the
husband that was assur, since she violated the neder, she will be the one to
receive malkus. And the husband will not receive any malkus as he did not do
anything wrong, i.e., he was not the one who violated the neder.

Now, the Mishna said that if she goes to her father’s house
before Pesach, then it will be assur for her to benefit from him.
This implies, that if she does not go to her father’s house, then
she will be allowed to benefit from her husband. But why is
that? According to R' Yehuda a person is not careful in the
‘condition part’ of a neder, and therefore, how could we let her
do the ‘issur part’, that is, how could we let her benefit from her
husband? Why are we not concerned that after she benefits
from him, she will then go to her father’s house, and by doing
so, cause her to retroactively violate her neder.

R' Abba said

If she went before pesach

N3N %39 MK
nYan %% Navn

it (would then be) assur (to benefit from him) NPON
and (if she does) she will get malkus PN
(but) if she did not go navn N

it is just an issur (to benefit from him but there xnYya n9oN
would not be malkus)

The Mishna said that if she goes to her father’s house, then
it will be assur for her to benefit from him. And on this the
Gemara inferred that if she would not go to his house then it
would be mutur to benefit from him, and if so, this would be a
question on the shita of R' Yehuda.

The Gemara now answers that this not the implication of
the Mishna but rather the point that the Mishna is making is
that it is only in the case that she actually went that she will be
transgressing the neder by benefitting from her husband. And
as such, it is only in the case that she actually went will she get
malkus for violating the neder.

But if she did not go, while it would still be assur for her to
benefit from him, as we are concerned that she will go at a later
date, this eating is not a violation of the neder (as long as she
did not go), and as such, although she did something wrong by
benefitting from him, she will not receive malkus.86

The Gemara continues to ask on R' Yehuda from the end
of the Mishna.
But say the sayfa NP NN

(if she goes to his house) after Pesach noan NN

The Ran quotes the Rambam who disagrees and holds the opposite way,
that it is only the husband who receives malkus and not the wife. The husband
receives malkus as he is the one who caused his words to be violated. And the
wife will not receive malkus as she was not the one who made the neder, and
as such, it is impossible to give her malkus for transgressing the lav of “ Baal
Yachel Divaro” if she never said anything., i.e., it is not her neder and therefore
she cannot receive malkus for violating it.
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(she will be subject to the lav of) “Do not desecrate ¥124 9n? a3
your word”

and if she did not benefit (from her husband) 1N N97 3

before Pesach

is there a (lav) of “Baal Yachel”

NN %97
YN Ya NDIN N

Nedarim 15b

And (if so) this is a disproof NPT
of R' Yehuda
The Gemara asks as it did previously, that if the Baraisa

PN 21

discusses a case in which she is going to be assur to go to her
father’s house after Pesach, then she obviously already benefited
from her husband from before Pesach. Because if she did not,
then there would be no problem with her going to her father’s
house. Even if by her going to her father’s house the bread
retroactively becomes assur, this will not make a difference if
she didn’t eat it. Rather it must be that indeed she did eat the
bread. But how could she? According to R' Yehuda it would be
assur for her to eat the bread as we would be concerned that she
will not be careful in the ‘condition part’ of the neder. The
Gemara concludes that it must be that the halacha is not in
accordance with R' Yehuda.
The Gemara answers as it did previously:

When did we learn (the Mishna) NNP
that if she benefitted
(she will then) be subject to “Baal Yachel” 1437912 922 0t »1n

3TN ONT

The Gemara answers that the Mishna is not saying that she
is allowed to benefit from the husband before Pesach, rather the
Mishna is just saying what would happen if she would. That is,
it she did not do what she was supposed to do, and she went
ahead and benefited from her husband, then if she goes to her

87 What is the Chiddush that She is Allowed to Go After Pesach?

The case of the Baraisa is that if she goes to her father’s house before
Pesach, then it will be assur to benefit from her husband until Sukkos. And on
the Mishna on this said that if she did not keep ‘the condition part’, that is, if
she did go to her father’s house before Pesach, then she will be assur to benefit
from her husband until Sukkos, but she will be allowed to go to her father’s
house from then until Sukkos.

The problem is that seemingly this last part of this halacha is obvious and
seems unnecessary. Of course, she can go to her father’s house after Pesach.
The whole issue of going to her father’s house was only before Pesach. And
once she went, all this did was to say that it is now assur to benefit from her
husband, but it has no relevance to her going to her father’s house after
Pesach. That is, there seems to be absolutely no reason she should not be

rather it is obvious NOIYD NIN
that she benefitted (from her husband) NDIONY
(and if so) we see NRYN
that she can benefit (from him) 0NN

father’s house, this will cause her to retroactively transgress the
lav of “Baal Yachel”.

The Gemara continues to ask on R' Yehuda.

We learned in the Mishna 29
(If the husband says to his wife) “You (are assur) xRy
to benefit from me 9 1931
until Sukkos mnn Ty

if you go to your father’s house AN 5129 239N ON
until Pesach” noan 1y

In this case, the ‘issur part’ of the neder is the benefitting
from the husband from now until Sukkos, and the ‘condition
part’ of the neder is her going to her father’s house from now
until Pesach. And on this case the Mishna says:

If she goes (to her father’s house) before noan »oY Navn

Pesach
she (will then) be assur in his benefit INNIN2 NPON
until Sukkos mnn Ty
and she will be mutur to go 1959 HYM)
after Pesach87 no9N NN

The Gemara asks that the implication of the Mishna is:

(That it is only if) she goes that she is assur NPON NIYH
(but if) she does not go Dok
no (she will not be assur) NY

The Mishna seems to be implying that it is only if she goes
to her father’s house that there is an issur to benefit from him.
But if she does not go to her father’s house then it would be
mutur to benefit from him, that is, it would be mutur to benefit
from him even before Pesach. But why? According to R’

Yehuda, it should be assur for her to benefit from him as it is

allowed to go to her father’s house after Pesach, and if so, we are going to
need an explanation as to why the Mishna felt it necessary to write this.

The Ran answers that one could have thought that in this case the
Chachamim would make a gezirah that she is assur to go to her father’s house
then. Because if we say that she is allowed to go to her father’s house she
might forget that she went to her father’s house before Pesach and caused the
neder to take effect (i.e., if we allow her to go now, she might forget that as a
result of her going to her father’s house before Pesach, she is now assur to
benefit from her husband). Therefore, one could have thought that to prevent
this mistake from happening, they said that it would be assur for her to go to
her father’s house after Sukkos. The Mishna therefore comes to teach us
otherwise, that after Sukkos, the only issur in affect is that she is not allowed
to benefit from her husband, but she is allowed to go to her father’s house.
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possible that she will still go to her father’s house before Pesach.
And if she does, it will come out that the benefit that she
received from him was assur. Therefore, since R' Yehuda holds
that a person is not careful in the ‘condition part’ of a neder, it
should be assur for her to benefit from him before Pesach, and
yet the Mishna seems to imply that the only time that it would

be assur for her to benefit, is if she first went to her father’s

house.

Rava said (answers) N2 9N
‘that the same halacha is true’ P10 NN
that even if she did not go n9Yn NY IIaNT
it is assur (for her to benefit from him) NPON

And what the Mishna means to say is:

If she went navn
she is assur (to benefit from him) APON
and she receives malkus (if she does benefit) P
(but if) she did not go navn NY

it is only a general issur NRYYa NPON

The Gemara answers that the intent of the Mishna to say
that if she does go, that is when she will get malkus for violating
the neder. But it could very well be, that even if she did not yet
go, it will still be assur for her to eat. It will be assur for her to
eat then, not because at that point she will be violating the
neder, but rather it will be assur for her to eat then as her eating
will be setting up the possibility that she might come to violate
the neder if she will eventually end up going to his house.

However, with regard to malkus (i.e., transgressing the
neder), this only happens is she ate and then went to her father’s
house.

The Gemara asks another question:

They asked from a Baraisa 29590
(if a person says) “This loaf (of bread) ALRF-F)
should be onto me (like a korban) today o Ky
ifI go 28 ON
to a certain place "9 0PNy
tomorrow” nnY
if he eats it Yo

this is a violation of “Do not Go” 793 533 Ny 290

If the person eats the loaf of bread, then he will be subject
to the issur of “Do not go”. That is, if he eats the bread, he will
then be assur to go to that place, because by going there, he will
cause the bread to retroactively become assur. Once again, the

Gemara is asking that the implication of this Baraisa seems to

be that the person is allowed to eat the bread but by doing so,
he will now be subject to the issur of going to the particular
place referenced in the person’s neder. But according to R’
Yehuda it should be assur to eat the bread in the first place.
After he eats the bread, he might come to go to that place, and
by doing do he will end up causing himself to violate the neder
retroactively.

The Gemara answers:
Did it teach ‘he eats’ 99N DR N
‘he ate’ is was taught 20D YN
(which means to say) that if he ate Y9N 991
(then) he is subject to the issur “Not to go” 192 523 Nt 29D

The Gemara answers as it did before. The Baraisa never said
that he is allowed to eat the bread. Rather, all the Baraisa does
is to describe what will happen if he does. That is, the Baraisa
tells us that if he ends up eating the bread, then he will be
subject to the issur of 72> 2.

The Baraisa continues:

If he goes 190
this is a (violation of the lav of) N
“Baal Yachel Divaro” Y9750 vaa

The Baraisa tells us that if the person goes to that particular
place this will be a violation of the neder.. And on this part of
the Baraisa the Gemara points out:

He goes (i.e., he is allowed to go) 1900
no (the Baraisa did not say) NY
and this is difficult to R' Yehuda

The Ran (and the other Rishonim) explain the Gemara’s

NPN? 297 XY

question as follows. According to R' Yehuda, the person is not
allowed to eat on the first day. Therefore, since he is not allowed
to eat then, the Mishna should have told us this case.

That is, if you hold that you are allowed to eat on the first
day, then we understand the Baraisa very well. The Baraisa is
telling us what the person is allowed to do. He is allowed to eat
on the first day but he should be aware that if he does so he
must be careful not to go to that certain place on the next day
(that is, he must be careful not to violate his neder).

But according to R' Yehuda, when a person makes this type
of neder, he is not allowed to eat the bread on the first day. But
if so, why did the Baraisa not describe this case? That is, why
did the Baraisa not tell us the ramifications of the case in which
the person followed the halacha and did not eat bread on that
day?



TALMID BAVLI — GEVURAS AKIVA

The Baraisa should have said that if the person makes this
type of neder , then he is allowed to walk to that certain place.
The reason he would be allowed to walk to that place is because
we will assume that the person followed the halacha and did not
eat the day before. And indeed, if he did not eat on the day
before, he will then be allowed to walk to this place on the next
day.

That is, if the Mishna would have said that by making this
neder, you are still allowed to walk, then we would be able to
figure out that the reason he is allowed to do so must be because
the person did not eat on the first day as it is assur to do so. In
other words, according to R' Yehuda the Baraisa should have
added another case in which the person would be allowed to go
to that place, and if the Baraisa did not mention this case, this
would seem to indicate that indeed the Baraisa is not in
accordance with R' Yehuda.

The Gemara answers:
Reb Yehuda would say to you PN 29 99 MmN
‘in truth it could have been’ 110 XD
that it should have taught “he goes” 90 200y
(but) since it was taught in the raysha N NPT YN
that he ate YN
for it could not have said he eats Y9IN MY 2 NI
it taught in the sayfa ‘he went’ 190 NOYD 2D

The Gemara’s question was that the Baraisa in the sayfa
should have said a case in which he would be allowed to go (i.e.,
the case that he did not eat the day before).

The Gemara answers that it is true that the Baraisa in the
sayfa could have said a case in which it would be mutur to go,
but the Baraisa didn’t because this would not match the raysha
of the Baraisa.

The raysha of the Baraisa discusses the ramifications of
eating the bread, and with regard to this, there would be no way
to say he is allowed to eat the bread because according to R’

Yehuda there is no such case. According to R' Yehuda, once

8 The Halacha if the Person Ate the Bread on the First Day Without
Remembering the Neder

The Ran explains that the reason the raysha could not of said a case of
70 and the sayfa a case of 37n0n is because if it would have done so, the
implication would be that there is a case that he is allowed to go even though
he ate the day before. And although this would seem to be an incorrect
implication, as his going on the second day means that retroactively the bread
he ate on the first day was assur, the Ran continues and says that this is not
necessarily true. If on the first day the person ate the bread without realizing
that it was part of the neder, then it will be mutur for the person to go on the
second day. This is because there is a rule that nedarim that are made aiwa
are not considered nedarim. Therefore, since when he ate the bread he forgot
that his going will now become assur, the neder does not take effect.

this person makes this neder, it is forbidden for him to eat the
bread, as we are afraid that after he eats the bread, he will then
go to that place tomorrow. And by doing so, he will cause the
neder to take affect which will mean that retroactively the bread
was assur.

Therefore, since the raysha needed to describe a case in
which he ate the bread (i.e., something that he was not allowed
to do), the Baraisa in the sayfa had to stick to describing what
would happen if the person went (i.e., in a case when he was
not allowed to do so) but could not describe a case in which he

was actually allowed to do so.%

The Valid Way to Forbid One’s Wife on Himself

The Mishna said:
One who says to his wife NYNY MIND

“Konam that I live with you” TYRYN SINY 0P

this is subject niRan)

to (the lav) of “Baal Yachel Divaro” 9241 902 Yaa
The Gemara asks:

But he is obligated to her Y 129NYN N

M’Dorayisa NN

as it is written (Shemos 21:10) 2057

“Her food, her clothing, and her time, MY MDD NINY
he should not diminish” ¥ N

A man is obligated to provide food and clothing to his wife
and to be with her. If so, how could he make a neder to assur
tasmish (the act of living together), if this is something that is
owed to her?

The Gemara answers:

(The Mishna is referring to a case in which) he says “19IN2
the benefit (enjoyment) of tasmish TYNYD NN
(should assur) to me "y

and he does not desire 59 NN NP NI ND)

In other words, the Baraisa would be assumed to be referring to two
cases. The first case would the case in which he ate the bread on the first day
with the full knowledge that this eating will cause that it will now be assur to
go on the next day. And in this case, if he goes on the second day, he will be
violating the lav of “Baal Yachel”.

And we would also know the second case in which the person eats the
bread without the awareness that this will cause his going the next day to be
assur. But although this implication would reflect a true halacha, the Ran
explains that since the Baraisa was not discussing this halacha of making a
neder without full knowledge, the Baraisa did not want to imply this halacha.
and for this reason, the Baraisa had to say a case of 770 and not 370n.
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tasmish vinvna

The Gemara answers that it is true that the husband cannot
assur his wife in tasmish (as he is obligated to provide her with
it). But what he could do is to say that he himself should be
assur in tasmish (since he does not want tasmish, he can say that
he should be assur in it). That is, he cannot affect her, but he
can affect himself.

The Gemara now proves this point:

As Rav Kahana said NIND 29 INY

(If a wife says) “My tasmish 'WINYH
(should be konam) on you Yy
we force her AN 01D
and she has tasmish with him INYRYN

for she is obligated to him (i.e., to live %9 n12¥9¥n *NayYY

with him)

But if she says:
“The benefit (enjoyment) of tasmish TYNYH NNID
(should be assur) on me 9y
it is assur Mon
for we don’t “feed” a person 0D 19 PYYaND PNY

89 How Can One Assur Tasmish on Himself if Tasmish is not a Tangible Object?

The Ran asks that this that the Mishna says that there is a lav of “Baal
Yachel” with regard to one that assurs tasmish on himself, is only saying that
there is as issur of “Baal Yachel” M’Drabbanan but not M’Dorayisa.

The Ran says that it has to be this way because M’Dorayisa a neder is not
effective on something that is not tangible. If so, how could this neder work?
The answer is that although it is not a neder M’Dorayisa, it is a neder
M’Drabbanan.

But the Ran then asks that if it is not effective M’Dorayisa, how could the
Chachamim say that it works if by doing so they are uprooting two mitzvohs.
Since this person cannot live with his wife, he will not be able to do the
mitzvah of ‘Onah’ (the mitzvah of living with one’s wife) and he will also not
be able to do the mitzvah of n1271 N9 (the mitzvah to have children).

The Ran answers that there is a rule that the Chachamim have the power
to uproot a mitzvah min HaTorah nwyn 781 awa. That is, the Chachamim can
never tell you to do an action that goes against the Torah, but they are able to
tell you that you do not have to do something that the Torah says to do (i.e.,
they can tell you do rest and not to do).

If so, in our case as well. The Chachamim have the power to say that the
person must abide by this neder, even though by doing so, the person will not
be able to do two mitzvohs that are min HaTorah.

The Ran points out that one cannot answer that the case of the Mishna
is simply that he assured his body from getting benefit, and if so, the neder
would be effective M’Dorayisa (as the neder is taken effect on a tangible
object, i.e., on him). The Ran explains that one cannot answer this way because
the Mishna compares this case to the case of making a neder to forbid sleep.
And Ravina answered that in all of these cases the issur is only an issur
M’Drabbanan. If so, we have the question of how the Rabbanan could make
an issur if this causes him not to do two mitzvohs.

The Fundamental Machlokes HaRishonim with Regard to nia'? IX? niyn
111 (is Incidental Benefit Included in this Rule?)

The Gemara says that if one assurs the benefit of tasmish on himself, the
neder would be effective. But the Ran asks that seemingly the husband should
still be allowed to have tasmish with her, the neder notwithstanding. There is

something that is assur to him 9 Mo 129

From Rav Kahana we see as the Gemara answered. That
although a person is obligated in tasmish to his wife, if he says
that the benefit of the tasmish should be assur on him, this will
work. And this is similar to what Rav Kahana said. That
although a neder that a wife makes to assur her husband in
tasmish is not effective, if she assurs tasmish on herself the

neder will be effective.®

MIVYN I

Various Shevuos that are Effective and Various
Shevuos that Are Not Effective

(If one says) “Shevuah nYaY
that I will not sleep” 12 SINY
(or he says “Shevuah) that I will not speak” 221 *PNY
(or he says “Shevuah) that I will not go” 1909 *PNY
(in all these cases) it is assur Mo

a rule is Shas that says 1111 NiN'7 IX? Niyn, that the benefit of a mitzvah is
not considered benefit. Therefore, since there is a mitzvah to be with one’s
wife, he should be allowed to be with her even though he made this neder.
That is, since the tasmish is a mitzvah, the benefit that he gets from it is not
considered a benefit, and if so, living with her would not be in violation of his
neder.

The Ran answer that when the Gemara says 111 Niln*? IX? Niyn, this
means that the actual benefit of getting the mitzvah is not considered a
benefit, but any side benefit that he might receive as a result of doing this
mitzvah would be considered a mitzvah.

The Ran brings the example of someone who has a mitzvah to go into a
mikva. The Gemara tells us that if a person makes a neder not to get benefit
from a mikva, then he would be allowed to into it during the winter but not
during the summer. During the summer, his going into the mikva would be
beneficial, not just as a result of his getting a mitzvah for going to the mikva,
but he will be benefiting by cooling off in it.

If so, in our case as well, since he gets physical benefit from the tasmish,
that will cause him to be assur to have tasmish with her.

The Rashba disagrees and he holds that any benefit that one gets from
doing a mitzvah is not considered as benefit, even if this benefit is a “side-
benefit”.

And the reason he is not allowed to have tasmish with her, is because the
only time there is a mitzvah for him to have tasmish with her is when he is
obligated to do so, but once this neder takes effect, that obligation goes off. If
so, once he makes a neder, he no longer has a mitzvah to have tasmish, and
therefore it will be assur for him to do so.

The Rashba points out that even though there is a mitzvah of n1231 NNY,
and as such, if he has tasmish with her, the benefit of the tasmish should be
mutur as he is doing a mitzvah, he will still be assur to have tasmish with her.
This is because although he does have a mitzvah of n!ay1 N9, there is no
reason he would have to fulfill this mitzvah with her specifically.
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In all of these cases the shevuah works and the person will
become assur to do that particular action. The chiddush of the
Mishna is that this is true, although it is not true with regard to
nedarim. Nedarim can only take effect on a ¥mn 2 vo¢ 127 (a
tangible item), and as such, a neder cannot take effect on sleep.
Shevuos, however, do not have this restriction and can be

effective even with regard to something intangible.

(However, if one says) “Korban 12979
I will not eat of yours” 9 Y9N NY
(or he says) “Hu Korban 1297 N9
that I will eat of yours” 19 H9INY
(or if he says) “Not a korban 129 NY
what I will not eat of yours” 19 Y9N NY
(in all of these cases) it will be muter 9N

In all of these cases the shevuah will not be effective. In the
first case, in which he says “Korban, I will not eat of yours”, the
food does not become assur because a shevuah is not made in
such a manner. That is, if the person means to make a shevuah
with these words, then the shevuah is not effective because by
mentioning the word korban, he means to makes a shevuah by
the life of the korban. And this is simply not a valid shevuah.
That is, if one makes a shevuah by swearing with something,
this only works if he swears by the name of Hashem but not if
he swears by a different object.

And if the person means to make a neder, then his
statement will certainly not be effective. This is because if he is

making a neder, then what he said was that it should be like a

korban the food that he will not eat, but the food that he will
eat should remain mutur to him.

The second case of the Mishna in which he says “Hu korban
that I will eat of yours” is also ineffective for the same reason as
above, that a shevuos by the life of a korban does not work (as
the only time a shevuah is effective with swearing by
something, is when he swears with the name of Hashem).

The Ran points out that the correct girsa of this case is that
he said “92 92I8¥ 12799 X" and not “9 Y9NV 1271P0” because if
he would have said y39pn (i-e., as one word and not two) then
R' Meir would hold that this would be a valid neder, as the
Gemara will tell us shortly.

And in the third case of the Mishna in which the person
said “72 92IN N9 127 NV, the reason the shevuah is not effective
is for the simple reason that person did not say anything. Saying
that what he will not eat should not become assur, does not have
any significance, and as such, he will be allowed to eat.

The Ran points out that although this last case might seem
obvious, the reason why the Mishna says it is to teach us the
one does not say 0 YNi¥ NHN WY S99n. That is, if one holds
that ) yni¥ NN N2 5291, then although the actual words this
person said don’t have any significance, their implication does
have significance. That is, saying that the food that he will not
eat should not be a korban implies that the food that he does he
should become a korban. And if so, according to those that hold
that 10 yniv NpN N Y92n, the food would become assur. But
as the Gemara will tell us, that T'anna of our Mishna is R' Meir
who does not hold that 17 yni¥ NN N Y9910, and as such, that
is why the Mishna says that the food will remain mutur.



