TALMID BAVLI — GEVURAS AKIVA

Nedarim 19A

The last daf ended off with R' Zayra explaining the various
shitos with regard to the willingness of a person to put himself
or his money into a situation of a sofek. R' Zayra tells us that if

a person is not willing to subject his money to a sofek, then:

Certainty 12V 95
he will not subject (himself) 999 N9
to a sofek NP9y

If a person is not willing to subject his property to a situation
of a sofek, certainly he would not allow himself to be subject to
a situation of sofek. Therefore, R' Zayra tells us that R' Eliezer
who holds that the ‘koy’ is not even a sofek hekdesh (as a person
does not want to subject his property to a sofek), would certainly
hold that sofek nezirus is I'’kulah. And if so, R' Eliezer would
disagree with our Mishna that says that sofek nedarim are
I'chumrah.

And the Tanna Kamma of the Baraisa who holds that the
‘koy’ will be hekdesh, is the author of our Mishna that holds
that stam nedarim are I'chumrah (both with regard to a person’s

property and with regard to a person’s body).

The Halacha of a Sofek Bechor (the difference between
kedusha that comes by itself and kedusha that comes as a

result of a person’s actions)

The Gemara asks:
Abaya said to him AN 19 WX
how can you establish
(the Mishna) that said sofek nezirus 'kulah  9pn% m21) poeb
like R' Eliezer
(but) say the sayfa (of that Mishna)

sofek bechoros

NIPINONDS

MNYIN 22

NOYD N1IN
M99 Pav
whether it is the bechor of man 0N 29992 1NN

or whether it is the bechor of animals 190229992 1)

% Why is the Gemara’s Question Only on R' Zayra (why is there not an
inherent contradiction in the Mishna)?

The Ran explains that without R' Zayra there is no contradiction in the
Mishna (i.e., there is no contradiction between the raysha of the Mishna
saying that sofek nezirus is I’kulah and the sayfa of the Mishna that says that
a sofek bechor is assur to benefit from).

That is, one could answer that there is no contradiction in the Mishna as
the Mishna could hold that although a person would allow his money to be
subject to a sofek, he will not allow his body to be subject to a sofek. Therefore,
in the raysha that discusses him becoming a nazir, the halacha is that we go
I'’kulah (as we are discussing the person himself). But in the sayfa we are
discussing the person’s money (i.e., the sofek bechor), and if so, it could very

(and) whether it is (a bechor) from a tamei (animal) nxnY 2

(and) whether it is (a bechor) of a tahor (animal) PNV P2
The Baraisa concludes that the halacha in all these cases of

a sofek bechor, is that we apply the rule of:

“The one who is taking NN

from his friend %2010

it is on him to bring the proof” NN 1YY

and we learned 23
on it (i.e., with regard to this case) s
and they are assur 2Y1IoN)

in shearing and in working N NP2

There are various types of bechoros (firstborns) and their
halachos are as follows. The firstborn male of a person must be
redeemed from a Kohen for five silver coins (known as a pidyon
haben.) The firstborn male of a kosher behayma must be given
to a Kohen. And the firstborn male of a donkey (the tamei
animal referenced in the Baraisa) must be redeemed for kosher
behayma, and that kosher behayma is given to the Kohen. The
halacha is that both the firstborn kosher animal and the
firstborn male donkey are assur to benefit from, and as such,
you are not allowed to work them or to cut their shearing’s.

The Mishna (i.e., the sayfa of the Mishna that said that
sofek nezirus is I’kulah) tells us that in the case of a sofek bechor,
the Kohen will not be able to demand the bechor as the halacha
is that a person cannot take money (or any object) from a person
unless he knows with certainly that he is entitled to do so
(known as NI PYY 11200 NO¥ION).

However, although it is true that the Kohen cannot take the
bechor, the Baraisa tells us that the bechor is still going to be
assur to benefit from. That is, since there is a sofek if this animal
is a bechor or not, one has to be machmir and assume that it is.
But if so, we see not like the shita of R' Eliezer. If R' Zayra is
really correct that R' Eliezer is the shita of the Mishna that said
that sofek nezirus is I'kulah, how could the sayfa of this same

Mishna say that a sofek bechor is assur.”®

well be that the reason the bechor is assur is because the person would agree
to allow his possessions to be subject to a sofek.

However, according to Reb Zayra, the one who holds that sofek nezirus is
I’kulah is R' Eliezer who holds that a ‘koy’ does not become hekdesh. That is,
R' Zayra holds that our Mishna is R' Eliezer who does not differentiate between
the willingness of a person to subject himself to a sofek and between the
willingness of a person to subject his money to a sofek. But if so, we have a
contradiction in our Mishna with regard to this that the raysha says a sofek
nezirus is I'kulah, and yet it still says in the sayfa that sofek bechor is I'chumrah.
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The Gemara answers:
He said to him MY MmN
why are you comparing TR NP ONDN
kedusha that comes by itself MINRN NN NP
to a kedusha that comes nNan N
through (the actions of) a person 01N 12

Rav Zayra answers that the rule that a person does not want
to subject himself to a sofek only applies to kedusha that comes
though the person. That is, when a person makes something
hekdesh, he does so with the intention that this kedusha should
be chal only if it is chal definitely, but not if it will be chal
b’sofek.

Therefore, anytime we have a sofek if something is chal or
not, we know that it was definitely not chal, as the person never
agreed to have a sofek. But all this is only applicable with regard
to kedusha that occurs through the actions of the person. That
is, since the kedusha only occurs because of him, he has the
ability to control it.

But in the case of kedusha that is chal by itself, there is no
reason it cannot be chal b’sofek. This that a person does not
want to subject himself or his money to a sofek is irrelevant, as

he is not the one who is creating the kedusha.

The Shita of R’ Eliezer with Regard to the Tumah of
Liquids

Having answered the previous question, the Gemara
continues:

Rather if there is a question NIYP ON NON

this is the question NIYP NN
(the Baraisa said) a sofek oY
(with regard to) liquids PPV’
with regard to becoming tamei (itself) NDYYY
it is tamei N

(but) with regard to making other things tamei 990X NLY
it is tahor v
these are the words of R' Meir

and similarly R' Elazar says

VN7 2377727

I AYIR 229 11D 1N
like his words 9215
With regard to liquids becoming tamei, there are three

shitos

1. Some say that M’Dorayisa they become tamei and make
other things tamei (i.e., if other objects touch tamei liquids they
become tamei).

2. Some say that M'Dorayisa, liquids themselves become
tamei but they cannot make other things tamei (but
M’Drabbanan they can).

3. And some say that M’Dorayisa they do not become tamei
at all, and it was only the Rabbanan that said that liquids can
become tamei.

R' Meir (and by extension R' Eliezer) holds like the second
option, that M’Dorayisa liquids can themselves become tamei
M’Dorayisa but they cannot make other things tamei.
Therefore, in a case of a liquid that there is a sofek if it became
tamei, with regard to itself we have to be machmir, similar to
any sofek M’Dorayisa that we are machmir b’sofek. But with
regard to making other things tamei, we are not machmir,
similar to every sofek M'Drabbanan that we go 'kulah.

And with this we come to the Gemara’s question:

And does R' Eliezer (really) hold 419N %2499 799 X9920

that with regard to itself becoming tamei NDPVYYY
it is tamei N
but we learned in a Baraisa NN
Reb Eliezer says N NYIN 239
there is no tumah ANV PN
with regard to liquids PPYny
atall (i.e., there is not tumah M’Dorayisa) 409 59
(and) you should know (this is true) y1n

for Yosie ben Yoezer testified TPV 13509 YN YNV

Ish Tzirayda (the man of Tzirayda) 1998 ¥IN
on the grasshopper (called) Ayal NSNP N 9y
that it is tahor 129
and on the liquids PPV SN
of the schecting (slaughtering) house (of the Bais xnavn noa

Hamikdosh)
that it is tahor V2%

This Baraisa tells us that R' Eliezer holds that M’Dorayisa,
liquids are not tamei at all, that is, they do not become tamei
themselves and they cannot make other things tamei either.
And this is seen from the testimony of Yosie ben Yoezer. That
he said that this grasshopper called Ayal is tahor, and so are the
liquids that are found in the place that the animals were
shechted (slaughtered) in the Bais Hamikdosh. That is, the

blood from the animals would not become tamei. The reason
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for this is that although liquids can become tamei
M’Drabbanan, the Rabbanan said that they only wanted to
make general liquids tamei but they did not want to make
liquids in the Bais Hamikdosh tamei in order to not increase
tumah in the Bais Hamikdosh.

What we see from all this is that R' Eliezer holds that liquids
only become tamei D’Rabbanan. But if so, how can he say that
in a case of a sofek tumah with regard to liquids, they will
become tamei m’sofek. Why would this be different than any
other sofek M’Drabbanan that we rule lkulah and not
I'chumrah (see footnote where we explain why this question is
only difficult according to the shita of R' Zayra).99 Because of
this question, the Gemara concludes that the Mishna is not the
shita of R' Eliezer, and as such, we will still need to find the
identity of the author of the Mishna.

The Gemara continues:

Itis good according to Shmuel YNINYY NN
that said (that when Yosie ben Yoezer said) Nt
it is tahor \FL ]

(this was referring) to making other things tamei 990X 8pVN

but van
its own tumah it has in it 102 U2 18y IV
itis good 2 11:10]
but (according) to Rav 299 NYN
that said it means ‘really’ tahor Unm 197 Ny
what is there to say 2129199 NDON OND

% Why is the Gemara’s Question Only Difficult According to R' Zayra (why is
there not an intrinsic contradiction in the shita of R' Eliezer with regard to
the tumah of liquids)?

The Ran explains that without the statement of R' Zayra, we would not
have a contradiction in the shita of R' Eliezer. It could be that R' Eliezer holds
that the tumah of liquids is only M’Drabbanan but he could also hold that even
in a sofek M’Drabbanan we go I'chumrah (that is, although we hold that with
regard to a sofek D’Rabbanan we go I'kulah, it could be that R' Eliezer goes
I'chumrah).

The question only starts with what R' Zayra told us that R' Eliezer holds
that sofek nezirus is I'kulah. That is, even in a case of an issur M’Dorayisa, R'
Eliezer still holds that one can be maykil. If so, it is not understandable how he
could be more machmir with regard to a sofek tumah of liquids if he holds that
liquids only become tamei M’Drabbanan.

The Ran points out that one could have argued that there is no
comparison between the case of nazir and the case of tumas maskin (liquids),
as the kedusha of a nazir comes from the person, and as such, it could be that
a person would not want to subject himself to a sofek and that is why sofek
nezirus is I’kulah. But with regard to sofek tumas maskin, no such reasoning
could apply as the tumah of maskin comes by itself and does not depend on
the willingness of a person. And if so, perhaps that is why it will be tamei even
though it is only tamei M’Drabbanan.

The Ran says, that although one could have made such an argument, at
the end of the day it would not make sense to have a sofek involving an issur

Although Yosie ben Yoezer said that liquids do not become
tamei, there is a machlokes as to the intent of these words.
Shmuel holds that it just means that it is tahor from making
other things tamei, but it itself is tamei. And Rav holds that his
intention was to say that it is totally tahor, that is, it is tahor
with regard to making something else tamei and it is tahor with
regard to itself as well.

The Gemara now points out that the previous question is
only difficult according to Rav. According to Rav, Yosie ben
Yoezer (and by extension R' Eliezer) hold that liquids do not
become tamei M’Dorayisa. And based on this, the Gemara
asked its question, that if so, how could he hold that a sofek is
tamei. But according to Shmuel this is not a question.
According to Shmuel, he holds that it itself can become tamei,
and if so, we understand very well why he would say that its
sofek tumah is tamei as well.

The Gemara just asked that according to Rav, we cannot say
that the Mishna that said that sofek nezirus is I'kulah is the shita
of R' Eliezer. If so, the Gemara will now have to find the author
of that Mishna, and the Gemara will also have to find the
author of our Mishna that holds that stam (sofek) nedarim are

I'chumrah.

Defining the Shita of R’ Yehuda with Regard to a
Person’s Willingness to Subject Himself to a Sofek

Rather this is R' Yehuda
and this is R' Shimon

PN 229 N NIN
PINRY 539 8D

D’oraysa (nezirus) be more chamor that a sofek M’Drabbanan. And if so, if R'
Eliezer is really the one that holds sofek nezirus is I’kulah, he would also have
to hold that a sofek with regard to tumas maskin is I’kulah as well.

The Ran continues and says that even without R' Zayra we should have
the Gemara’s question. The Mishna quotes R' Eliezer as holding that a sofek
hekdesh with regard to a ‘koy’ is mutur, even though it is a question of a
D’oraysa. If so, how could he also hold that a sofek with regard to tumas
maskin in I'chumrah? The same way we said before that it cannot be that R'
Eliezer is more machmir with regard to a D’'Rabbanan, and is so, if he holds
that a sofek tumas maskin is I'’chumrah, he cannot also hold that sofek nezirus
is I’kulah, so too we should ask with regard to a sofek ‘koy’. If R' Eliezer holds
that a sofek tumas maskin is I'’chumrah, how could he also hold that a sofek
hekdesh with regard to a ‘koy’ is I'kulah.

The Ran answers that one could have said that with regard to a ‘koy’
becoming hekdesh R' Eliezer holds that it does not become hekdesh simply
because a person does not refer to a ‘koy’ as a behayma or as a chaya.
Therefore, when a person says that his chayos or his behaymos should become
hekdesh, we know with certainly that he was not referring to the ‘koy’. In other
words, it could be that R' Eliezer’s opinion with regard to the question of the
‘koy’ becoming hekdesh as nothing to do with his opinion with regard to what
the halacha is in the place of a sofek, and as such, we cannot ask on R' Eliezer
from the case of a koy.
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The Gemara answers the contradiction by saying that our
Mishna that holds sofek nedarim is Ichumrah is the shita of R'
Shimon and the Mishna that says sofek nezirus is 'kulah is R'
Yehuda, as will be explained.

Aswelearned in a Baraisa NI

(If a person says) “I am a nazir 9130990
P Y 7 /

if there is in this pile N0 2993 ¥’ ON
one hundred kor (a certain measurement) 9 nnn
and he went 19

and he found that it was either stolen 2909 NI
or lost 1AV N
R' Yehuda (says it is) mutur R NN 239
and R' Shimon (says) it is assur TDIN PYNY 22N

A person says that he will be a nazir if a certain pile has one
hundred kor in it. After the person makes this declaration, he
goes to check if the pile has one hundred kor or not and he
discovers that the pile was either stolen or lost. In other words,
there is no way to verify if his condition was met or not. R'
Yehuda says that in such a case, the person is mutur. This is
because R' Yehuda holds that a person would not subject
himself to a doubt. Therefore, since in this case we do not know
it his condition was met or not, we know with certainty that he
did not intent to make himself into a sofek nazir, and as such,
he is going to be mutur (i.e., not a nazir)

R' Shimon, however, disagrees. He holds that a person
would subject himself to a sofek, and therefore, since there is

the possibility that there was one hundred kor in that pile, this

person will be assur (that is, he will have to act as a nazir since
there is a sofek if his nezirus was chal or not).

Based on this machlokes, the Gemara answers the
contradiction between the two Mishnayos. Our Mishna that
holds that stam nedarim are '’chumrah, holds like the shita of
R' Shimon that a person would subject himself to a sofek. And
the Mishna that holds that a sofek nazir is mutur is the shita of
R' Yehuda who holds that a person would not subject himself

to a sofek.

The Gemara asks:

And they (asked) a contradiction 1
from R' Yehuda A1 2391
on R' Yehuda PR Y2918

did R' Yehuda (really) say ATIN? 929 N N

a person would not enter himself NOYD) YIPN 9N NY
into a sofek NP2DY
(but) there is a contradiction PRY

(our Mishna said that) R' Yehuda says 9N NN 934

(if a person makes a neder with) stam terumah 799N 0NV
in Yehuda A
it is assur 90N
and in Galiel it is mutur 99 Y92

for the people of Galiel do not 129291 9930 SWIN PRY

recognize
the terumas haliska N9VHN IMID NN
the reason (for this halacha is only because) NYO
they do not recognize 19221 PNT
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Nedarim 19B

But if they would recognize (the terumas haliska)  1>9°2% N7
it would be assur PPON

In our Mishna, R' Yehuda said that if someone makes a
neder with terumah in Galiel, the neder will not be chal as the
people in this location do not recognize and are not familiar
with the terumas haliska. As such, when they make a neder
using terumah, their neder is not chal as we assume that they
were referring to the terumah of crops (something that is not
valid to make a neder with, as explained previously).

The clear implication of this halacha is that if they would
recognize the terumas haliska, then the subject of the neder
would be assur. This would be true because we would then have
a sofek if he was referring to the terumas haliska (in which case
the neder would be chal) or if he was referring to the terumah
of the crops (in which case the neder would not be chal), and a
sofek neder is chal.

And on this the Gemara asks that this contradicts what we
quoted from R' Yehuda. We quoted R' Yehuda as saying that
in the case of sofek nezirus we go ’kulah. And yet with regard

to a sofek neder he goes 'chumrah (as we see from this diyuk).

The Chumrah of a Sofek Nazir

The Gemara answers:
Rava said N2 N
with regard to the pile 12 °3)
That is with regard to the person who makes his nezirus

depended on the size of the pile:

He holds Y297
anything that its sofek P99y b
is (more) chamor "N
than its certain (case) INTI

a person does not enter himself AP DN NY

into a sofek NP2DY
for with regard 223 IINY
to a ‘definite nazir’ INT) 1)

100 The korban chatas is eaten be the Kohanim and the korban shelamim
is eaten by the nazir (except for certain parts that are given to the Kohanim).

101 Why Does the Nazir Have to Bring a Korban Chatas?

The Ran asks that seemingly the sofek nazir does have a way out. Although
it is true that a sofek nazir cannot bring his korban chatas, he can bring his
other two korbanos, i.e., his korban shelamim and his korban olah. These two
korbanos can be brought with a condition (as they can be brought as a korban

he shaves nom
and he brings his korban 1297 RO
and it is eaten100 YaNn
(but) with regard to its sofek (nazir) P90 Yy

he cannot shave NI S8 NY

Rava explains that although it is true that R' Yehuda holds
a person would subject himself to a sofek, this would not be true
with regard to the unique case of a sofek nazir in which the
sofek nazir is more chamor that a definite nazir.

After a nazir finishes his nezirus, he shaves his body, brings
his korbanos, and can return to regular life. However, a sofek
nazir cannot do this. As we said, in order to complete his
nezirus, a nazir must bring his korbanos, and this is something
that a sofek nazir cannot do.

This is because if the person is in reality not a nazir, and he
brings the korbanos of a nazir into the Bais Hamikdosh, he will

=z

Hamikdosh), something that is not allowed. And although

be bringing M2 P90 (non-hekdesh animals into the Bais

there are times that a person can make a condition and say “If I
am chayiv to bring this korban, then it should be that korban,
and if I am not chayiv to bring a korban, it should be a korban
nadava (a korban brought voluntarily), this would not apply to
the korban chatas that the nazir has to bring (as a korban chatas
cannot be brought as a nadava).’! Therefore, left with no
options, the sofek nazir will have to act as a nazir for the rest of
his life, something that is obviously more chamor than a regular
nazir.

A person would never agree to place himself in this
situation, and as such, in the case of a sofek nazir, the halacha
is that he is definitely not a sofek, as he never had intention to
become this type of sofek. But in the regular case of a sofek, R’
Yehuda would hold that a person would be agreeable to subject
himself to a sofek, and that is why he could be the author of our

Mishna that says sofek nedarim are I'chumrah.

The Gemara asks:

He said (asked) to him %9 N
Rav Huna bar Yehuda TN 93 RPN 29
to Rava N3y

nadava), and therefore it would seem that the sofek nazir could just bring
these two korbanos. That is, although I'chatchila a nazir brings three korbanos
(a chatas, shelamim, and olah), we learned previously, that b’dieved if a nazir
does not bring all three, he can still shave his hair and end his nezirus. If so,
why can the sofek nazir not just do the same? The Ran answers that although
this is true b’dieved, I'’chatchila he must bring all three. And therefore, with
regard to this sofek nazir, we cannot I'chatchila tell him to just bring his
shelamim and olah.
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(but if) he said MmN
“Tam "9
a nazir olam (i.e., a nazir forever) aviy 11
what is the halacha N

Rava previously told us that according to R' Yehuda a
person would not agree to be a sofek nazir, as a sofek nazir is
more chamor than a regular nazir (as a sofek nazir has to be a
nazir forever).

But according to this, what would happen in the case of a
sofek nazir olam? That is, a person says that he will be a nazir
olam (a nazir forever) if this pile has one hundred kor, and the
pile is then lost or stolen. In this case do you say that the person
agrees to be a sofek nazir? In this case, if we know that he is a
nazir, he will be a nazir forever, and if so, its sofek is not more
chamor than the definite nazir, and as such, the person should
be agreeable to be a sofek nazir.

And yet the implication of the Baraisa in which the person
makes his nezirus dependent on the size of the pile, is that we
are discussing all types of nezirus, even the case of a nazir olam.
That is, the Baraisa implies that in all of these cases the person
will not even be a sofek nazir if the pile is lost or stolen. And
the question is why not. In the case of the nazir olam, if the pile
is lost or stolen, we should be machmir and say that he is nazir
b’sofek.

Rava answers:

He said to him %9 N
a nazir olam also 3 7Y PN
its sofek P90
is (more) chamor than its definite case NI NN
for in its definite case INT) IPINT
if his hair becomes ‘heavy’ YIyY Pasn
he can ‘lighten’ it with a razor yna YN0

and bring his three korbanos NN VIYY NN

and if (we are discussing) 19N
his sofek 7290
no (he cannot take a haircut) NY

The halacha is that even a nazir olam can trim his hair if it
gets too ‘heavy’ i.e., it gets too long, but when he trims his hair,
he must bring korbanos (i.e., those korbanos that a regular nazir
brings at the end of his nezirus). However, a sofek nazir cannot
do this. Even if his hair becomes long, he will not be able to
trim it, as in order to trim it he must bring korbanos, something
that a sofek nazir cannot do (as we explained earlier). As such,

a sofek nazir is considered more chamor than even a nazir olam.

And this is why even in the case of a sofek nazir olam, a person
would not agree to be a sofek.

The continues and asks:
(But if) he said MmN
“I am a nazir Shimshon” PYNRY 913 99099
what is the halacha NN

Although a nazir olam can cut his hair at times, a nazir
Shimshon can never do so (if someone accepts to be a nazir
Shimshon, he is a nazir forever). If so, in the case that a person
says, “I am a nazir Shimshon if this pile has one hundred kor”,
and the pile is then stolen or lost, the person should become a
nazir. That is, in this case the sofek nazir Shimshon is not more
chamor than a definite nazir Shimshon, and if so, why does the
Mishna say that R' Yehuda is maykil in the case of a sofek nazir,

which implies in all cases (i.e., including nazir Shimshon).

He said to him %9 N
nazir Shimshon 1VRIY 991
we did not learn NI NY

Rava answers simply that when the Baraisa says sofek
nezirus is I'kulah, it was not including the case of a nazir
Shimshon.

(But) he said (back) to him 59 MmN
but Rav Ada bar Ahava said AN 92 NN 29 N
we did learn nazir Shimshon 1VRY 991 NP
he said (back) to him 59 MmN
if it was learned NI ON
it was learned NI

The Gemara answers that if this is really true, that the
Baraisa includes the case of nazir Shimshon, then indeed there
is no way to reconcile the Mishna with the Baraisa (i.e., the
Mishna that implies that R' Yehuda holds stam nedarim
I'hachmir and the Baraisa that says that R' Yehuda holds that

stam nezirus is 'kulah).

The Shita of R’ Tarfon that the Acceptance of Nezirus
Needs to be Done in a Definitive Manner - 54951 Nin) NYY
N79D7 NIN

Rav Ashi said
thatis R' Yehuda
in the name of R' Tarfon

R RULES)

AP 39 XA

NOD 11990 %29 DIYN
as we learned in a Baraisa NOINT

R' Yehuda ainiaFA]
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in the name of R' Tarfon 11990 224 BIYN
says N
not one of them is a nazir 9% 00N TN PN
for nezirus was not given 7951 NIN’) Ny '9Y
except for in a clear manner NYONY NON

The Gemara in meseches Nazir (34:) brings a Baraisa that
describes two people who see a person approaching. The first
person says that he will be a nazir if the approaching person is
so-and-so. The second person says that he will be a nazir if the
approaching person is not so-and-so. R' Tarfon holds that no
matter what happens, neither of these people will be a nazir.
This is because he holds that when the posuk (Bamidbar 6:2)
says I N I NYN IN ¥N - a man or woman when they
separate themselves by making a neder, it means that an
acceptance of nezirus is only chal if it was done in a clear
manner, that is, it is only chal if at the time of the acceptance it
is known if the person will be a nazir of not. This is the shita of
R' Tarfon as quoted by R' Yehuda.

Based on this, Rav Ashi explains that when R' Yehuda says
that in the case of the missing pile the person is definitely not a
nazir, he was just quoting R' Tarfon but not saying his own
shita.

But on this answer the Gemara asks:

Ifso NN
what is the difference NN IND
that it was stolen or lost ANV N 2INY

The Baraisa said that the case in which there is a machlokes
if the person is a nazir or not, is the case in which the pile of
grain was either stolen or lost, i.e., a case in which we can
currently not determine if there were a hundred kor of grain or
not.

But according to R' Tarfon, even if the grain was not lost or
stolen, and it was determined that there was a hundred kor in
the pile, the person will still not be a nazir. According to R’

Tarfon, anytime it cannot be immediately determined that the

102 Why Did the Mishna Not Want to Teach Us the Chiddush of R' Yehuda?

Typically, when the Mishna has the choice of picking a case in order to
teach us a chiddush, the Mishna will pick the case that teaches us the chiddush
that is I'’kulah and not the chiddush that is I'chumrah, 9Ty X)R'nT NNd.

This is because by definition it is always considered a bigger chiddush to
be maykil than it is to be machmir (as one can always be machmir, because
even if it is not the correct halacha, nothing wrong has happened, as opposed
to someone being maykil incorrectly). If so, why is the Gemara saying that we
picked the case in which the grain was lost to teach us the chiddush that even
in this case R' Shimon is machmir, it should have picked the case in which it
was not lost in order to teach us the chiddush that even in this case R' Tarfon
(quoted by R' Yehuda) is maykil?

pile had the required amount, the nezirus will not be chal. If so,
why would the Baraisa specifically pick the case in which the
pile was lost or stolen, if this fact is irrelevant to R' Tarfon’s
shita?

The Gemara answers:

Rather NN
(it was said) to let it be known 7MY
the ‘chiddush’ (lit. strength) ¥
of R' Shimon 1Y *av7
that even though 2) 9y N7
it was stolen or lost 7anY IN 2307
he holds “ao7p
a person would enter VIR 1IN
into a sofek on himself 102NP2999 MY

Although R' Tarfon holds that a nezirus is chal only if it was
accepted in a definitive manner, R' Shimon disagrees. R’
Shimon holds that not only does a nezirus not have to be
accepted in a definitive manner, but a person is willing to
subject himself to a sofek. That is, R' Shimon holds that a
person agrees to become a nazir if there was in reality one
hundred kor in the pile, even if we never find this out.

Therefore, in order to teach us this chiddush, the Mishna
specifically picked the case of the pile getting lost or stolen.

Understanding the Halacha of the Sayfa — The Shita of

R’ Elazar bar R’ Tzadok
The Mishna said:
R' Yehuda said N NPNY 234
stam terumah YD 0NV
in Yehuda etc. (it is assur) etc. 99 NT*a
but if they would recognize 19991 N
it would be assur 1>ION
(from this) we see NRON

The Ran answers that with regard to the shita of R' Tarfon, there is no
difference between the cases. Since his shita is that you must accept nezirus
in a definitive manner, the cases don’t make a difference. As long as we do not
know how much grain was in the pile at the time that he accepted his nezirus
the nezirus is not chal.

However, according to R' Shimon, the case in which the grain is not lost
or stolen, only teaches us the halacha that he holds nezirus does not have to
be accepted in a definitive manner. Therefore, the Baraisa picked the case in
which the grain was lost or stolen in order to teach us the bigger chiddush that
he holds that a person is even willing to subject himself to a sofek nezirus (even
though the sofek nezirus is more chamor than a definite nezirus).
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(that in the case of) a sofek NP9D
itis'chumrah NUINY

The Mishna quoted R' Yehuda as saying that if a person
would make a neder in Yehuda using terumah, his neder would
be chal but in Galiel it would not be chal.

The reason for this distinction is that in Yehuda they
recognize the terumah of the terumas haliska (something that
can be used for a neder) but in Galiel they do not. Therefore,
when a person in Galiel makes a neder using terumah, we
assume that he is referring to the terumah of a person’s crops
and therefore the neder is not chal. The implication of this
halacha is that if in Galiel they would recognize the terumas
haliska, their neder would be chal.

But why? Even if they would recognize the terumas haliska,
there would still be the possibility that while making their neder
they would refer to the terumah of crops, and if so, in this case
there should be a sofek as to what he means.

The Gemara says that it must be that the Mishna holds that
stam nedarim are 'chumrah. And therefore, in Galiel, as long
as there is a possibility that the neder was made correctly, we
have to be machmir and assume that it was.103
(But) say the sayfa

stam charamim in Yehuda

NOYD NN
PN 0NN ONY
are mutur P
and in Galiel they are assur PNPONR P9I

for the people of Galiel do not 95030 YYIN PRY

recognize 190
the charamim 9N NN
of the Kohanim R hED]
but if they would recognize it 199999 XD
they would be mutur e kire]

103 Why Does the Gemara Not Ask from the Words of the Mishna
Themselves?

The Ran asks an obvious question. The Gemara proves from a diyuk from
R'Yehuda’s words with regard to Galiel, that he must holds that stam nedarim
are I'lhachmir.

But why do we need to come onto a diyuk? R' Yehuda said that in Yehuda
if a person makes a neder using terumah, it is assur, as in Yehuda they
recognize the terumas haliska. But what difference does that make? Even if
they are familiar with the terumas haliska, they certainly are also familiar with
the terumah of crops! Therefore, even in Yehuda when they make a neder
using terumabh, it should be no better than a sofek, and yet R' Yehuda says that
the neder is chal. If so, we see that R' Yehuda holds that a sofek neder is chal,
and that being the case, why do we need to use a diyuk from the halacha with
regard to Galiel to prove this?

This question applies to the last case of the Mishna as well. The Mishna
said that in Yehuda (a place in which they recognize both the charamim of
hekdesh and the charamim of the Kohanim), if a person uses charamim to
make a neder, the neder is not chal. If so, we see that a sofek nedarim are

(from this) we see NRYN
its sofek is I'’kulah
In Galiel, they do not recognize the charamim of the

N2PI NPO2D

Kohanim, and therefore, when they use stam charamim for
nedarim, we assume that they are referring to the charamim of
hekdesh (and therefore the neder is chal). The implication is
that if they would recognize the charamim of the Kohanim,
then the neder would not be assur).

But why not? Even if there is the possibility that the person
was referring to the charamim of hekdesh, it could also be that
they were referring to the charamim of the Kohanim. If so, this
neder should be no better than a sofek, and yet the implication
of the Mishna is that it would be mutur. That is, this
implication says that stam nedarim are mutur, something that
contradicts what we said before, that the implication of the
Mishna is that R' Yehuda holds that stam nedarim are assur.

The Gemara answers:

Abaye said AN N
the sayfa (i.e., the case of charamim) NOYD
is R' Elazar bar R' Tzadok NOD PITY %393 TYON 021

as we learned in a Baraisa NOINT
R' Yehuda says

stam terumah in Yehuda

N AN 221
NP2 NMAD 0N
is assur 190N
R'Elazar bar R' Tzadok says

stam charamim in Galiel

MIN PYTY 2392 YN 23
593 09N 0NV

are assur PYPON
The Gemara answers that both of these diyukim are

correct as the end of the Mishna is in reality two separate
Tannaim. Reb Yehuda holds that stam terumah in Galiel is

mutur only because they do not recognize the terumas haliska.

I’kulah, and if so, why do we need to come to the diyuk from the halacha with
regard to the people of Galiel.

The Ran answers that one could have said that from the halacha that is
said with regard to the people of Yehuda, we cannot know the halacha of sofek
nedarim. When the Mishna said that when the people of Yehuda use terumah
to make nedarim it is chal, it could be that this is not because stam nedarim
are I'chumrah but rather it is because in Yehuda when they refer to terumah,
they only refer to the terumas haliska (that is, since they are so used to it), and
when they want to refer to terumabh of crops, they will say so specifically. And
the reverse is true as well. It could be that the reason when people in Yehuda
use charamim for a neder it is mutur, is not because stam nedarim are I’kulah
but rather it is because they are so familiar with the charamim of Kohanim
(and therefore when they use the term charamim without specifying which
type, we assume that they are referring specifically to the charamim of
Kohanim and not of hekdesh).

However, from the halacha that is said with regard to the nedarim of
those that live in Galiel, we can infer whether stam nedarim are I'chumrah or
I’kulah (as the Gemara explains).
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But if they would, the neder would be chal as he holds stam
nedarim are I'chumrah.

However, the sayfa that implies that stam nedarim are
I’kulah (and therefore if the people of Galiel would recognize
Nedarim 20A

NIYN I

A Person’s Ability to Explain His Intentions While
Making a Neder

In the last Mishna we learned that although stam nedarim
are I'chumrah, their explanations are 'kulah. Our Mishna will

now explain what that means.

If a person makes a neder with a chairim 09032 91
and then says N
“I did not make a neder N1 NY

only with the chairim of the sea 02 Y 19N NON

Typically, a person makes a neder by saying that this is
chairim to me (i.e., he means to say that the same way that this
chairim is assur, so too this object should be assur).This person,
however, says that when he used the word chairim, he was not
referring to something that is assur but rather he was referring
to a fisherman’s net (which is also called chairim). A fishermen’s
net is not something that is assur, and therefore if someone uses

it to make a neder, his neder will not be chal.

(If someone makes a neder) with a korban 12973
and (then) he says 1N
“I did not make a neder” Y1) NY
only NYN

with the korbanos of the kings” 02391 YY Mapa

Although typically, the term korbanos refers to animal
offerings that are brought to Hashem, at times the term can also
refer to the gifts that are brought to a king. These gifts do not
have any kedusha, are not assur, and therefore, if they are used
to make a neder, the neder is not chal.

(If one says) “Myself is a korban” 13972 *03%Y 1

and (then) he said 21N
“I did not make a neder "1 N
only with the bone DYya NON
that I leave for me "% rMINY
to make a neder with” 2 919 Ny

the charamim of the Kohanim, the neder would be mutur) is
the shita of R' Elazar bar R' Tzadok who holds that stam

nedarim are I’kulah.

Although the simple translation of the word sy means
myself (and when used in a neder it means that the person is
making himself assur), this person says that the intent of this
word is to mean my bone (the word oyy means bone and
therefore it could be that when he said the word »3y he did not
mean ‘myself but rather he meant ‘my bone’) .

Tosefos explain that the person is saying that he meant to
make a neder with his (animal) bone that he has in his house
(this bone is not assur and therefore the neder that was made
with it is not chal).

The person explains that he keeps this bone in his house in
order to use it as a way to fool people into thinking that he
makes real nedarim. That is, this person would say "3y »n
1297 - Upon hearing this, everyone listening would assume that
he is making a neder, when in in reality he would just be
referring to this bone and there would be no neder.

(If a person says) “Konam onp
my wife that I should benefit from her” " 11930 HYN
and he (then) said 1N
“I did not make a neder M1 N
only in reference to my first wife NNYNIN INYND NHN
that I divorced” NVIVY
on all of them (i.e., in all of these cases) 192 by
we don’t do shayla on them 017 PINY)I PN
In all of these cases, the neder does not need shayla and is

mutur even without going to the Chacham.

But if they do ask (.i.e., to do shayla) IINY) ONY
we punish them DN PYNY
and we are machmir on them 1O2Y PYRHMN

these are the words of R' Meir N9 9319 9939

and the Chachamim say 09N 09N
we find (lit. open) for them 1Y PHma
a pesach (lit. an opening) nng
from a different place NN 0PN
and we teach them JPIN P9I
in order 5 F]
that they should not act 99109 N9Y
with lightheadedness (.i.e., laxity) YN mYp

with regard to nedarim o3



