TALMID BAVLI — GEVURAS AKIVA

But if they would, the neder would be chal as he holds stam
nedarim are I'chumrah.

However, the sayfa that implies that stam nedarim are
I’kulah (and therefore if the people of Galiel would recognize
Nedarim 20A

NIYN I

A Person’s Ability to Explain His Intentions While
Making a Neder

In the last Mishna we learned that although stam nedarim
are I'chumrah, their explanations are 'kulah. Our Mishna will

now explain what that means.

If a person makes a neder with a chairim 09032 91
and then says N
“I did not make a neder N1 NY

only with the chairim of the sea 02 Y 19N NON

Typically, a person makes a neder by saying that this is
chairim to me (i.e., he means to say that the same way that this
chairim is assur, so too this object should be assur).This person,
however, says that when he used the word chairim, he was not
referring to something that is assur but rather he was referring
to a fisherman’s net (which is also called chairim). A fishermen’s
net is not something that is assur, and therefore if someone uses

it to make a neder, his neder will not be chal.

(If someone makes a neder) with a korban 12973
and (then) he says 1N
“I did not make a neder” Y1) NY
only NYN

with the korbanos of the kings” 02391 YY Mapa

Although typically, the term korbanos refers to animal
offerings that are brought to Hashem, at times the term can also
refer to the gifts that are brought to a king. These gifts do not
have any kedusha, are not assur, and therefore, if they are used
to make a neder, the neder is not chal.

(If one says) “Myself is a korban” 13972 *03%Y 1

and (then) he said 21N
“I did not make a neder "1 N
only with the bone DYya NON
that I leave for me "% rMINY
to make a neder with” 2 919 Ny

the charamim of the Kohanim, the neder would be mutur) is
the shita of R' Elazar bar R' Tzadok who holds that stam

nedarim are I’kulah.

Although the simple translation of the word sy means
myself (and when used in a neder it means that the person is
making himself assur), this person says that the intent of this
word is to mean my bone (the word oyy means bone and
therefore it could be that when he said the word »3y he did not
mean ‘myself but rather he meant ‘my bone’) .

Tosefos explain that the person is saying that he meant to
make a neder with his (animal) bone that he has in his house
(this bone is not assur and therefore the neder that was made
with it is not chal).

The person explains that he keeps this bone in his house in
order to use it as a way to fool people into thinking that he
makes real nedarim. That is, this person would say "3y »n
1297 - Upon hearing this, everyone listening would assume that
he is making a neder, when in in reality he would just be
referring to this bone and there would be no neder.

(If a person says) “Konam onp
my wife that I should benefit from her” " 11930 HYN
and he (then) said 1N
“I did not make a neder M1 N
only in reference to my first wife NNYNIN INYND NHN
that I divorced” NVIVY
on all of them (i.e., in all of these cases) 192 by
we don’t do shayla on them 017 PINY)I PN
In all of these cases, the neder does not need shayla and is

mutur even without going to the Chacham.

But if they do ask (.i.e., to do shayla) IINY) ONY
we punish them DN PYNY
and we are machmir on them 1O2Y PYRHMN

these are the words of R' Meir N9 9319 9939

and the Chachamim say 09N 09N
we find (lit. open) for them 1Y PHma
a pesach (lit. an opening) nng
from a different place NN 0PN
and we teach them JPIN P9I
in order 5 F]
that they should not act 99109 N9Y
with lightheadedness (.i.e., laxity) YN mYp

with regard to nedarim o3



TALMID BAVLI — GEVURAS AKIVA

The Gemara will explain the different halachos of this
Mishna (although the Mishna seems to be an inherent

contradiction, the Gemara will explain the Mishna’s intent).

N9) I

The Difference Between a Talmid Chacham Explaining

His Nedarim and an Am Ha’aretz Explaining His Nedarim

Before we explain the Gemara, a short introduction is
needed.

After a person makes a neder, he can go to a Chacham and
ask him to revoke it (he asks the Chacham to be YN the neder,
a process known as 020 nN2nw). The Ran (18:) explains that
typically a Chacham can revoke a neder either through nvan -
regret, or by finding a pesach (lit. an opening), that is, the
Chacham finds a fact that if the person would have known this
fact at the time that he made his neder, he would not have done
s0, i.e., the Chacham figures out a way how to say that the neder
was made under false pretense).

The next Gemara will revolve around the question of what
you need in order to get rid of the nedarim of our Mishna. Do
we say that we do not need anything at all (as the nedarim of
our Mishna do not have any validity)? Do we say that the
Chacham can be matir the nedarim with just charatah (that is,
the Chacham can say that based on the person’s regret, the
neder is mutur)? Or does the Chacham have to find an actual
reason to say that the neder was made under false pretense (i.e.,
he has to find a pesach and charatah would not be enough to
permit the neder)?

The Gemara starts by asking:

‘The (Mishna) itself is difficult’ NIYP NOW ND

you (i.e., the Mishna) said NN
you don’t need shayla for them 109 PINYI PN
and then it teaches 29N 11N
and if they ask (to have the neder revoked) IINY) ON
we punish them 1IN YUY
and are machmir on them 1O2Y PVRHN

At first the Mishna says that these nedarim do not need
shayla at all, and then the Mishna says that not only do they
need shayla, but we punish them and are machmir on them. But
which one is it? Do these nedarim need shayla or not?

R' Yehuda said

this is how it is learned NN 297

AN’ 29 MmN

and all of them 1999
do not need shayla NYNY 19229¥ PPN
(But) when was this said

(with regard) to a talmid Chacham

DYPNN D%937 IN3
020 TRYN

but Yan
with regard to an am haaretz (ignorant person) YIND oya
that comes to ask (to have his neder revoked) YNYIY N2Y
we punishes them ININ PPYNY
and we are machmir with them 999 PPN
The Gemara explains:
Itis good (understandable) NnYYa
(this that it says) we are machmir with him 1PYRND
that we don’t ‘open’ for them M9 199NN N
with charatah (regret) nv9Na
but (this that it says) we punish them PYNY NON
what is the case (i.e., how do we punish them) M7 99D

As previously mentioned, there are two ways for a Chacham
to be matir (permit) a neder. The Chacham can be matir a neder
through charatah or by finding a pesach (a reason that says that
the neder was done under false pretense). If so, we understand
what it means to be machmir with these nedarim. That
although normally a Chacham can be matir the neder with both
charatah and by finding a pesach, in this case he is machmir and
he is only matir the neder by finding a pesach and not with the
easier method of being matir with charatah (the Gemara will
explain why the Chacham is machmir like this).

However, what the Gemara does not understand is what it
means when the Mishna says that we punish them. What type

of punishment is the Mishna referring to?

One Who Breaks His Nezirus and then Comes to be
YN on it

The Gemara answers:
As we learned in a Baraisa NINTD
one who makes a neder to be a nazir 7MY N
and transgresses his neder M9t DY 93
we do not ‘listen’ to him W PP PN

until he observes the issur MOIN 12 NIPY 1Y

like the number of days o3
that he acted with them 1032 MY
heter (permissiveness) R} ik

these are the words of R' Yehuda NN 2249 9929
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(and) R' Yosie said

when was this said

Y9Y %29 Iy
09NN 0927 NNa
with a ‘small’ nezirus NOYIN M2
but with a ‘large’ nezirus N2 M2 VAN
it is enough thirty days oy DIYLY 1Y

The Baraisa describes a case in which a person became a
nazir and then transgresses this nezirus. After the person breaks
the laws of his nezirus, he comes to the Chacham to be 5ni¥ on
it. R' Yehuda says that although the Chacham can be Y9%i¥ on
this nezirus, we first punish this person by forcing him to
‘makeup’ those days that he did not follow that halachos of
being a nazir. For example, if the person started to break his
nezirus, and ten days later he comes to be YN on the nezirus,
the Chacham will be Yxiv, but only after the person acts as a
nazir for ten days.

R' Yosie agrees with this halacha but says that the maximum
amount of days that the person will have to make up is thirty
days (the amount of stam nezirus). That is, if the person made
a neder to be a nezirus for a long time and then breaks his
nezirus for more than thirty days, he will only have to make up
thirty days.

The Gemara explains that this ‘punishment’ applies to
someone who breaks his neder as well. The Chacham will be
matir this person’s neder, but only after he makes up the days
that he did not keep the neder (that is, if before he comes to the
Chacham, he did not keep his neder for ten days, then he will
have to make up those days before the Chacham will even
‘listen’ to his case). That is, this person will have to wait ten days
before the Chacham would even listen to his case to decide if
he want to be matir the neder or not.

The Rosh explains that although this ‘punishment’ is given
for anyone who breaks his neder (i.e., any person who breaks
his neder must make up the days that he broke his neder before
the Chacham can be Yxiv it), the chiddush of R' Meir is that
we even ‘punish’ the am haaretz who makes one of the nedarim

of our Mishna as well. That is, even though M’Dorayisa the

104 The Chiddush of Rav Yosef

Seemingly, it is hard to understand what Rav Yosef was coming to tell us.
That Chachamim said that a Bais Din should not ‘listen’ to a person who breaks
his neder before he makes it up. If so, it would seem obvious that a Bais Din
that does not listen to this directive has not acted properly. If so, why would
Rav Yosef need to tell us this?

The Ran answers that one could have thought that when the Chachamim
said that Bais Din does not listen to this person when he comes to be matir his
neder, this means that they do not actively pursue him to do so. That is, Bais

nedarim of the Mishna do not take effect, the am ha’aretz must

still make them up before the Chacham can be YNiv on them.

To Summarize: R' Meir holds that if a talmid Chacham
makes one of the nedarim of the Mishna, he is believed to
explain his intent, and as such, no further action is needed.

However, if an am ha’aretz makes such a neder, not only is
he not believed to explain what he meant, but R' Meir holds
that we are machmir with them and do not allow the Chacham
to be matir the neder with charatah but rather the Chacham can
only be matir the neder by finding a pesach. Additionally, we
punish the am ha’aretz by forcing him to make up any days that
he did not keep as his neder before the Chacham is matir it.

The Chachamim, however, disagree with R' Meir.
Although the Chachamim also hold that an am ha’aretz is not
believed to explain his intent, the Chachamim hold that we
would be matir these nedarim with charatah, and the am

ha’aretz would not have to make up any days before the
Chacham could do so.

A Bais Din that ‘Listens’ to a Person Who Broke His
Neder

Rav Yosef said

since the Rabbanim said

0% 27 MmN
1237 29N NN
we don’t ‘listen’ to him 19 PPN PN
a Bais Din that does ‘listen’ to him SPPIMAT NPT 02
has not done the proper thing
(and) Rav Acha bar Yaakov says

that you put them in chairim (excommunication) 79 12>59¥5»

9999 12y NY
IN 2PY? 93 NN 2

The Chachamim said that if someone breaks his nezirus and
then comes to be Y8iw on it, the Chachamim do not listen to
him until he acts as a nazir for the number of days that he did
not keep his nezirus. Rav Yosef now tells us that if a Bais Din
does not follow this procedure and ‘listens’ to the person right
away and is matir his nezirus, this Bais Din has not acted

properly.104 Rav Acha bar Yaakov adds that not only has such

Din does not want a person to be bound by a neder (for the fear that he might
come to violate it). Therefore, if they know of a person who has made a neder
and not yet violated it, they will go and try to persuade that person to be matir
his neder. Based on this, one could have thought that when the Chachamim
says that Bais Din should not ‘listen’ to a person who broke his neder, this just
means that Bais Din should not actively pursue this person to have him be
matir his neder. But if this person of his own volition would come to Bais Din,
we would listen to him and we would be matir his neder. Rav Yosef comes to
teach us otherwise. That not only will Bais Din not pursue this person, but even
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a Bais Din acted improperly, but we put such a Bais Din in

chairim.

The Importance of Not Becoming Accustomed to

Making Nedarim (and other undesirable situations

The Mishna said:
And the Chachamim say 029128 DM
we ‘open’ for him with a ‘pesach’

The Mishna told us that while the Chachamim disagree

"3 HNY 1 PHMYD

with R' Meir and they hold that even if it was an am ha’aretz
that made one of the nedarim of the Mishna we are matir the
neder right away, but they still instruct the am ha’aretz of the
need not to take nedarim lightly.

The Gemara continues on this theme of the importance of

not taking nedarim lightly.

We learned in Baraisa NI
‘At all times’ (lit. forever) ooy
a person should not accustomed 924 vnm ON
with (making nedarim) o012
(because if you are) your end (will be) Jov0Y
that you will be ‘moyel’ (‘transgress’) Sy
shevuos mMyava

Shevuos are more chamor than nedarim and the Baraisa is
telling us that one should not be accustomed to making
nedarim, because if one is accustomed to making nedarim, this
will lead him to make shevuos as well, and to subsequently
transgress them.

The Baraisa continues with its list of things that a person
should not become accustomed to, as becoming accustomed to

these things lead to one doing various avayros.

And one should not become accustomed ERZR RO )
(to being) next to (i.e., in the vicinity) oy
(of) an am ha’aretz NIND oY
(because if you are) your end (will be) 19709

that he will feed you tevel

Chazal tell us that an am ha’aretz is suspected of not taking

0720 775807

maaser off from his crops. Therefore, if a person is always found
with him, it is highly probably that the am ha’aretz will end up
feeding this person tevel (food that has not had either terumah

or maaser taken off from it).

if he would come to Bais Din by himself, the Bais Din should not ‘listen’ to him
until he has ‘made up’ the number of days that he has violated his nezirus
(neder).

The Baraisa continues:

Do not become accustomed 994 905 HN

(to being) next to (i.e., in the vicinity) YN
(of) a Kohen am ha’aretz NIND QY 102
(because if you are) your end (will be) J9Y9Y
that he will feed you terumah YD TPaNDY

Only a Kohen is allowed to eat terumah, therefore we are
afraid that if a person will constantly be in the presence of an
ignorant Kohen, the Kohen might come to feed the person (i.e.,
the Yisroel) terumah. The Ran’s girsa is that the concern is the
ignorant am ha’aretz might come to feed the person terumah
that is tamei. The Ran explains that according to this the
concern is even with regard to a Kohen. That is, we are even
concerned with a Kohen being with an ignorant Kohen, because
the result might be that the ignorant Kohen will feed the other
Kohen terumah that his tamei, something that a Kohen is not
allowed to eat.

The Baraisa continues:

And do not talk a lot

with a woman

ANYY N3P IX)
nYND DY
(because if you are) your end (will be) 999y

to come to immorality 9N 2P NY2Y

The Danger of Looking at Women Inappropriately

R' Acha bar R' Yoshiyah says

all who look at women

MIN NIUNG 2293 NON 721

0OvIa NOIND YD
his end will be 1531
that he comes to avayra n7°3Y Y N3
and all who stare Yanenn o)

at (even) the heel of a women YN YY Napya

will have children =L ER PR
that are not proper 1930971 1INV
Rav Yosef said 995 24 9N

this refers (even) to his wife who is a niddah 1 IPYNRD
The Ran explains that the chiddush of Rav Yosef is that the
issur to look at a women’s heel applies even to a person wife
while she is a niddah. That is, even though she is now assur to
him, after she is no longer a niddah, she will be mutur to him.

Therefore, one could have through that the desire to an avayra
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with her is not that strong as he could always just wait until she
will be mutur, and as such, it should be mutur to gaze at her.

Rav Yosef comes to teach us otherwise. That even in this case

the concern still applies.
R' Shimon ben Lakish said YIPY 12 PNV 239 MmN
the heel the we learned NPT NAPY

“refers” to the’ dirty place’ NONVN OIPNI
that is (located) NINY
directly opposite the heel PPN 1239 N
R' Shimon ben Lakish explains that since the heel is directly
opposite the makom erva, Chazal refer to the makom erva as
the heel, and staring at this is the issur reference above (as
Chazal will always prefer to use a mPINWY ‘a clean’ expression)

when referring to the makom erva).

The Middah Tova of Being a y¢¥»a

We learned in a Baraisa NI
(On the posuk (Shemos 20:17) that says) “In order Maya
that His fear should be

on your faces” 0529 Yy

Ny MmN

this refers to embarrassment YA N
The posuk continues:

“In order that you should not do avayros” INOND INYaY

this teaches M0
that embarrassment nYvIany
brings (a person) NN

to the fear of sin NON NN 7Y

The pesukim in parshas Yisro, when describing the giving
of the Torah at Har Sinai says that it was given in order that
the fear of Hashem should be on their faces. The Gemara tells
us that this refers to shame, as one who has shame will not come
to do avayros.

The Baraisa continues:

From here they said 1IN 190
a good sign for a person 0182 N2 NP
is that he is a ‘an embarrassed’ person Y2 NINY

If a person can become embarrassed, he will not be willing
to do avayros, as avayros bring embarrassment to a person.
Others say DY9IN DIINNR
any person who gets embarrassed U»annn o b

will not quickly come to sin NDIN NN NN NY

and one who 39
does not have 9 PRY

embarrassment (the ability to become embarrassed) 029 nyia

it is know wra
that he did not stand with his fathers AN ¥1Y NYY
at Har Sinai 0 90 Yy

The Ran explains that the posuk is telling us that the reason
Ma’'mad Har Sinai (the revelation at Har Sinai) occurred was to
put the fear of Hashem on the faces of Klal Yisroel, and through
this they acquired 09 n¥i3, the ability to become embarrassed.
In other words, this explains why Hashem did not just give us
the Torah without the experience of Ma'mad Har Sinai.
Hashem specially gave us the Torah through this incredible
event in order that we should acquire this middah.

And the posuk in Devarim (29:13) says the Ma'mad Har
Sinai was done for those that were there and for those that were
not there. That is, it was done not just to imbue those present
with the middah (characteristic) of 029 nyia, but rather it was
done to imbue all future generations with this middah as well.
If so, if we find that there is a person who does not have this
middah, it must be, that indeed, his ancestors did not stand at

Har Sinai.

What a Person is Allowed To do and What a Person is
Not Allowed To do During Tasmish (and the consequences

for someone who violates these guidelines)

R' Yochanan ben Dahavai said
four things

YN2NT 12 1INY 227 N
0937 NYIN
the malachi hashareis told me NN 2NN Y9 IND
R' Yochanan ben Dahavai will now tell us four
consequences that the malachi hashareis told him with regard
to someone who has tasmish (i.e., lives with his wife) in an
improper way.
Crippled (children) 1990
why do they happen \an I lARIY-7
because 29N
they turn over their tables DINTIY NN DIINNY
The Mefarshim explain that this means that they have
tasmish in a manner that is the opposite of the normal way.
Mute (children) oMmYN
why do they happen 1917 N %191

because they kiss DIPYINY NN
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on ‘that place’ (the erva of the woman) VPR N Yy
deaf and mute (children) 2YvINn
why do they happen 1917 DR 290
because they talk 01201V »9n
at the time of tasmish Vv nyva
blind (children) 190

why do they happen 1917 NN 290

because they stare 059991V 29N
at ‘that place’ (the erva of the woman) 0PR 1NN

The Ran explains that each one of these punishments is
specific for the wrong thing that the person did. If a person has
tasmish in an abnormal way, then since he did an avayra with
his thighs, he is punished with thighs (i.e., his children will be
crippled). If he did the avayra with his mouth, then his children
will not be able to talk. And if he did an avayra by with listening
and talking (i.e., he talked during tasmish), then he will have
children that will not be able to talk or hear. The Ran does not
explain the last case, but seemingly the idea is the same, that if

a person did the avayra by looking at a place that he should not

have, he is punished by having children that will not be able to
see.

Although we have said that the punishment for these
actions affect the person’s children, this in not entirely clear and
there are those who explain that these punishments refer to

what will happen to the actual person.

When is a Person Allowed to Talk During Tasmish?

The Baraisa said that one of the inappropriate actions that
is done during tasmish is talking. As Tosefos explains, tasmish
is supposed to be done in a quiet, discreet manner, and by
talking this cause others to know of their presence. But on this

the Gemara asks:

But they asked a contradiction NN
(The Baraisa says) that they asked IINY
Ima Shalom (the wife of R' Eliezer) 09y NN NN

because of what ARAL-TA)
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Nedarim 20B

(were) you children 72
that are ‘particularly’ beautiful) 013 19°9?
she said to them 1Y NN
“He (he husband) does not talk, i.e., have tasmish 900 N

with me "y
not in the beginning of the night nYYN NYNNa NY
and not at in the end of the night NP0 902 N9

but rather NON
at midnight (i.e., the middle of the night) nYYh msna

The Ran explains that R' Eliezer did not want to have
tasmish, (the word talk is a euphemism for have tasmish), at
either the beginning or end of the night, because at those times
women are found in the street, and as such, he was concerned that

perhaps he would have them in mind during tasmish.

“And when he would ‘speak’ (have tasmish) 1291 NINYN
he would reveal a tefach nav N9
and he would cover a tefach NoY NP

and it was similar to him PoY N

as if he was being forced INDDY 1D
by a shaid (demon) v
and I said to him 9 *N9IN
‘what is the reason’ oyv NN
and he said to me 9 9N
‘in order 5 F)
that I do not place my eyes (i.e., think) 9309 NN 1NN NOY
of another woman NN NYNA
and it would be ‘found’ INYIN
that his children would come 1N 1932

to being mamzayrim A RIFATA R e

The Ran explains that the revealed tefach and covered tefach
refer to the two tefachim that person is allowed to reveal while
going to the bathroom (urinating). R' Eliezer would have tasmish
with his clothes on and he would only reveal one tefach.
Additionally, when he would have tasmish, it was as if a shaid
was forcing him to do so (i.e., he did it quickly). The reason for
all this was in order to do tasmish as quickly as possible in order
to minimize the chance that he would think about another
woman during tasmish. The Shita M’kubetzes explains that if one
thinks of another woman during tasmish, in a certain sense, he
has had tasmish with that woman and that is why the children of

this tasmish in a certain sense will have a trace of mamzayrus.

The bottom-line of this discussion is that we see that R’
Eliezer talked during tasmish, and yet, not only were his children
not deaf and mute, but they were exceptionally beautiful. The
Gemara says that from this story we see that one is allowed to talk
during tasmish.

There are two approaches in the Mefarshim of how we see
from this story that one is allowed to talk during tasmish. Either
we see that you are allowed to talk during tasmish from the fact
that R' Eliezer answered his wife during tasmish, or we see this
from the fact that the ‘nickname’ given to tasmish is ‘talking’.
That is, if it would really be true that one is not allowed to speak
during tasmish, it would be non-sensical to refer to tasmish as
talking. We would not refer to tasmish by something that is assur
to do then. Therefore, if we see that the ‘nickname’ given to
tasmish is ‘talking’, indeed it must be that one is allowed to talk
during tasmish.

The Gemara answers:

It is not difficulty NIWP NY
this (when it is mutur, refers) N7
to words (related) to tasmish YUINYNT Y9N3
and this (that it is assur, refers to) N7

other words (i.e., things unrelated to tasmish)  X$39nx *9'n3
The Gemara answers that it is mutur to talk during tasmish

but only about topics related to tasmish and not anything else.

The Shita that Everything is Mutur During Tasmish

R' Yochanan said 1909° %29 N

these are the words of "M N
Yochanan ben Dahavai NINT Y2 )N
but the Chachamim said 0990 1IN Yan
the halacha is not n990 PN
like Yochanan ben Dahavai N3N I3 NNV
rather NON
whatever Y

a person wants to do MYy DY DINY

with his wife YN
he does (and it is mutur) Ny
it is a mashal (parable) Yun
to meat that comes Nan Yvab
from the slaughter house (butcher) navH NXaN
if he wants to eat it with salt N3 Yoand Ny

he eats it (as such) V99N
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(if he wants to eat it) roasted sy
he eats it (as such) N
(if he wants to eat it) cooked S¥an
he eats it (as such) 999N
(if he wants to eat it) ‘shalok’ (very well cooked) oY
he eats it (as such) 999N
and so it is with (eating) fish 119

that comes from the trapper 4981 129 NAN

The Chachamim compare a person having tasmish with his
wife to eating meat or fish and says that the same way there are
multiple ways to eat these foods, so too with regard to having
tasmish. A person does not have to have tasmish in the normal
way but rather he can do whatever he wants (i.e., he is allowed to
do the things that R' Yochanan ben Dahavai said you are not

allowed to do).

‘that they excel and are separate’ 2399810

like the malachi hashareis NN 2ININI

The Ran explains that this refers to the fact that the Rabbanan
excel and are separate from regular people similar to the
malachim. As it says in the Haggadah shel Pesach, »pw 10
oY D8N YN, which the Ran explains to mean that they were

a separate nation that did not get mixed in with the Mitzrim.

The Response to the Women that Complained about their

Husband’s Actions During Tasmish

Who Where the n9¥h >ax9%n  that Spoke to R’
Yochanan ben Dahavai?

The previous Gemara quoted R' Yochanan ben Dahavai as
saying that the malachi hashareis told him what a person is not
allowed to do during tasmish and the consequences of doing these
things anyway. The Gemara now wants to know who these
malachim were.
Ameimar said 129N 9N
who are the malachi hashareis

the Rabbanan 929

NIYD SN INND
for if you will say N1 ONY
(they were) actual malachi hashareis Unn YN sanm

why did R' Yochanan say 93099 %29 9N ININ

that the halacha is not navn PN
like Yochanan ben Dahavai ININT 12 N2
but they are experts MNP ANPN NN

in the creation of the baby 1990 nNa
more (i.e., more than the Rabbanan) 90

The malachim obviously know more about how a baby is
formed than people do. Therefore, if they say that certain actions
cause certain deformities, how could the Chachamim argue on
this? Ameimar therefore said that it must be that they were not
actual malachim but rather they were the Rabbanan who are
referred to as Malachim.

And why are they called

malachi hashareis

SnPRRIFRET-11]
YD 2NN

‘There was a certain woman’ NYAD
that came before Rebbi %297 MINPY INDNT
she said to him 9 NN
“Rebbi ’24
I prepared for him a table DIV 1D SNIY
and he turned it over” 29m

That is, the woman related that she had been prepared to have
tasmish in the typical fashion but her husband had tasmish in an

unusual way.

He said to her Y MmN
“My daughter "ma
the Torah permitted it 1090 PN
and | NNY

what can I do for you” 9 NN Nn
Rebbi responded by saying that although the husband did not
have tasmish in the normal manner, this is not a problem as the
Torah permits whatever the husband wants to do. The Ran
explains that this is learned from the posuk that say ¥x np> >
NN, that a man will take a woman. The implication of the posuk
is that he takes her to do whatever he desires.
Another story along the same lines.
‘There was a certain woman’ NYDD
that came before Rav 294 MYRPY INDNT
she said to him W NN
“Rebbi »34

I prepared for him a table NIV 15 *999y

and he turned it over” 9
he said (back to her) MmN
“What is the difference (between this) NIV OND
from a fish” N§?2 I
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That is, the same way a person can eat a fish any way that he
wants, so too a husband is allowed to have tasmish in any way
that he sees fit.

The Issur to Think of Another Woman During Tasmish

The posuk (Bamidbar 15:39) says:

“And you should not go 199NN N
after your heart” 093239 NN
from here Rebbi said 39 9N NI
a person should not drink o1 NNV HN
from this cup IR-AFF]
and place his eyes 19209 19"
with a different cup NN 9193

That s, a person should not think about another woman while

having tasmish

Ravina said N)29 MN
(this statement of Rebbi) was not needed NI N
except (to teach us that is it assur) NON

even if both of them are his wives 1Y) FNY IPPINT
Ravina tells us that the chiddush of Rebbi is to say that it is
assur to think of another woman at the time of tasmish, even in

the case where that other woman is the husband’s second wife.

The Nine Types of Children that Result from Improper
Actions (thoughts) During Tasmish

105 The Nine Cases

NONIX "2 NN'X 2 - Itis assur to have tasmish if the woman is doing so out
of fear, or if the husband physically forces her to have tasmish. The Ran explains
that the first case refers to where she is just scared of him but not that he actually
forces her to have tasmish. The second case refers to where he actually forces
her to have tasmish. The Ran explains that although these are two different
situations, they are similar to each other, and as such they are counted as one
case (i.e., in the list of nine cases being discussed).

ARNY 192 - Itis assur to have tasmish if the husband hates the woman. The
Ran explains that if the husband hates her, there is a concern that he will be
thinking of a different woman during tasmish (the Mefarshim ask that if so, why
was this not a problem with Yaakov and Leah, ow "y..

T 2 - Itis assur to have tasmish when one is a nidui (excommunicated).
The Rosh explains that this refers to a case in which either he or she is in nidui,
as it is assur for someone in nidui to have tasmish. The Rosh adds that this also
refers to a case in which either he or she is in avaylus (the mourning period for a
close relative), as an avel (mourner) is assur in tasmish. The Rosh explains that
the reason the Gemara picked the case of being is nidui is because this is more
common (seemingly the Rosh doesn’t mean that nidui is more common but
rather that having tasmish while being a nidui is more common that having
tasmish while being an avel). It must be pointed out that although our Gemara
says that it is assur for someone in nidui to have tasmish, the Mefarshim bring
the Gemara in Moed Katan (15:) that has a sofek if someone in nidui could have
tasmish or not, 7"'noNI oW "y,

The posuk in Yechezkel (20:8) says:
“And I will choose from you =FVARE IR R
those who rebel 021999
and those who sin with me”

R' Lavi said

3 DIYYIM
%2929 N

these are the children (of those) who have 932 99N
(these) nine N
middos (behavior characteristics) T

A siman (tool to help us remember) is as follows:
The children of 3
N-3-0-X NN

N=Y=)=VY=0 N’YIVUN
Each one of the letters of these two words stands for one of

these nine middos, as follows.

The children of (a woman in) fear PN 233
the children of a forced woman NONN N2
the children of one who is hated ANNY N2
the children of nidui (excommunication) ”"79) 933
the children of an ‘exchanged woman’ PN %2
the children of argument 259 %3
the children of drunkenness ™MI9Y N3

the children of a ‘mentally divorced’ woman 290 nYY N3
the children of ‘mixture’

(and) the children of chutzpah (brazenness)

See footnote, where each one of these cases is explained.105

N2 33
n9INN 23

NN 2 — The Ran explains that this case refers to someone who has
tasmish with one of his wives while thinking that he is having tasmish with a
different one. The Mefarshim ask that seemingly this problem occurred when
Yaakov married Leah, as he had tasmish with Leah thinking that it was really
Rochel, 7"mdxI nw "y,

NN 2 - The Ran explains that this refers to a case in which the wife is
not hated but there still is an argument between them, and they have not yet
appeased each other.

NINYY 2 —The Ran explains that since he is drunk, he does not think about
his wife during tasmish. The Mefaraish explains that because of this his tasmish
is not considered a complete tasmish, but rather is it is considered as just an act
of z’nus immoral behavior.

a%n nYina 92 - This refers to a case of man having tasmish at a time in
which he plans on divorcing his wife. The Rosh explains that this issur is even in
a case that the man does not hate his wife but just plans on divorcing her. The
problem with having tasmish at that time, is that since the man plans on
divorcing her, his mind will be on a different woman.

N2V 12— The Ran explains that this refers to a case in which many men
have tasmish with one woman, and therefore, when she becomes pregnant, we
don’t know who the father is. The Mefaraish adds two more cases. This case
could be referring to a man who has tasmish with one of his wives, but he does
not know which one. Or it could be referring to a case in which a woman gets
divorce, and within three months, marries someone else. Because of this, if she
becomes pregnant seven months after her second marriage, we will not know it
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The Children that Result from a Woman ‘Asking for
Tasmish’

The last of the nine cases of an improper tasmish is the case
of a woman who acts with chutzpah. This refers to a woman who
explicitly asks her husband for tasmish.

From this we see that it is wrong to do so, and on this the Gemara
asks:

Butitis notso

but R' Shmuel bar Nachmani said
that R' Yochanan said

PN
N1 92 HNINY 2219 N
1D 229

any man =R %P
that his wife INYNY
demands of him (to have tasmish) PPN
there will be to him children P ER PRI
that even IINY

in the generation of Moshe Rabbinu 19939 NYN HY 19973

there were not like them 09Ny PO NS

as it says (Devarim 1:13) MmN
“T'ake for yourself -FPERT
men 0OUIN

who are wise and understanding” 02939 00N

and it is written (Devarim 1:15) 2509
“And I took heads of your Shevatim”  ©2°0a¥ Y¥NRI X NPN)
and it does not written 2999 N9
understanding men

The end of that posuk says that the heads of the Shevatim

0912)

were wise men. The posuk describes how Moshe says that Yisro
had told him to take wise and understanding men to help him
answer Klal Yisroel's questions. Moshe continues and says that
although Yisro told him to take wise and understanding men, in
the end Moshe was only able to gather men who were wise but
not understanding (as there were no ‘understanding’ men in the
generation of Moshe.

But despite the posuk telling us that at that time there were
no ‘understanding’ men, the posuk tells us that at other times

there were these ‘understanding’ men.

the child is from her first husband (i.e., it is a baby born after nine months), or if
the child is from her second husband (i.e., it is a baby born after seven months).

n9I¥N 92 - This refers to a woman who has the chutzpah to explicitly ask
her husband to have tasmish.

R

And (yet) it is written (Bereisis 49:14)

« <

209
the donkey caused Yissochar to be born’ ¢ 0493 N 1YY

(This is not the literal translation of the words but rather the
way the Gemara now darshins them)

The Mefaraish explains that in a way the donkey caused
Yissochar to be born. That is, since the donkey (that was carrying
Yaakov) turned towards the tent of Leah, Leah was then able to
appease Yaakov to come to her tent (as the posuk (Bereisis 30:16)
says D NY2D 2N IRNM INNIPY NND XYM 27y2 NTYN 12 2pY? Nan
NIN 112)23 MY 2221 M2 ONTIT PRIV 1DY).

The Maharsha quotes the Aruch that explains that the donkey
made a noise, and because it did so, Leah came out of her tent to
greet Yaakov, at which time she appeased him to come to her.

From here we see that Leah appeased Yaakov with words in
order to have tasmish and as a result Yissochar was born. And in
regard to Yissochar it says:

And it is written (Divrei Hayomim 1 12:33) 299
“From the children of Yissochar MUY 2an
those who know Y19
the understanding of times” oYY Nda

From this Baraisa we clearly see that a woman asking for
tasmish is a good thing, as this was why Leah was zocheh
(merited) to have such good children (i.e., she was zocheh to have
children who were 0123 (people who were not found in the time
of Moshe Rabbinu). And yet the previous Baraisa taught that it
is considered chutzpah for a woman to ask for tasmish.

The Gemara answers:

This

refers to (just) appeasing him

NDD

MNNIN NI¥INT
The only time it is considered chutzpah is if the woman
explicitly asks for tasmish. However, if the woman just appeases
her husband, and as a result of her actions, he asks her to have
tasmish, this is considered a good thing. The Ran explains that
this is exactly what Leah did. She didn’t ask Yaakov for tasmish
but rather she just asked Yaakov to come to her tent, and as a

result, Yaakov on his own asked her for tasmish.
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MmN I

The Four Invalid Nedarim

(There are) four nedarim 0997 NY3IN

that the Chachamim permitted 05990 Y9N
Nedarim of zerizus (i.e., to get someone to do P93 97
something)

meaningless nedarim !NIN M
mistaken nedarim NINY 291
and nedarim of on’sim (forced circumstances, as will 1938 5973

be explained)

The Mishna explains the case of 171 77).
(The case of) nedarim of zerizus PP T
how is it 1359
if one was selling an object

and he (i.e., the seller) said 1N

XN 129 M9

“Konam onp

that I will not lower (the price) for you 19 NI 2INY

than a sela (i.e., four dinarim)” ¥o99 M0
and the other one (i.e., the buyer) a9
says 9N
“Konam onp

that I will not add to you 19 9209 FPNRY

on (i.e., more than) a shekel (two dinarim) YrYn Yy

The Ran explains that the seller does not want to sell the
object for less than four dinarim, and therefore he says that the
money the buyer wants to pay him should be forbidden to him if
he accepts less than four dinarim. However, the buyer as well has
a certain price in mind and does not want to pay more than two
dinarim, and therefore he says that the object being sold should
be forbidden to him if he pays more than two dinarim. That is,
each one of them makes his neder in order to try and get the price

he wants.



