TALMID BAVLI — GEVURAS AKIVA

Nedarim 21a

The daf starts with the Mishna continuing its
description of P11 M.

The Mishna tells us that although the seller says that he will
not accept less than four dinarim, and the buyer says that he will
not pay more than two dinarim, in reality:
Both of them are agreeable 189 0DNY
(to the price of) three dinarim 199227 NYHYa

The Ran explains that the Mishna is saying that in reality
both the seller and the buyer want the sale to take place at a price
of three dinarim. And this that the seller made a neder that he
will not sell it for less than four dinarim, was not because that was
really what he wanted, but rather it was done just to motivate the
buyer to be willing to buy the object for more than two dinarim.
And this that the buyer made a neder that he will not buy the
object for more than two dinarim, was also done to motivate the
seller, that is, he made the neder in order to get the seller to agree
to sell the object for less than four dinarim. But in reality, despite
their nedarim, both the seller and the buyer are agreeable to the
price of three dinarim. Therefore, their nedarim are not chal, as
neither of them had the intention to make an actual neder. That
is, despite what they said, we take their true intentions into
consideration.

The Ran explains that although we normally have a rule of
D27 DN 172Y 0127, (words of the heart are not considered
words), since it is normal for a seller and buyer to ‘negotiate’ in

this manner, their true intentions are not considered 222¥:0"27.

N99)

Two Explanations as to Why 14197 are Not Chal

The Mishna said:
Four nedarim D97 NYa N
the Chachamim permitted etc.

R' Abba bar Mamal said

5 ©9990 1NN
9191 92 NAN *29 792 !N

to R' Ami AN 39
“You said to us 12 DN
in the name MRYN

of R' Yehuda Hanasi MOV NP 2397

Who is the Tanna (of the Mishna)
(that taught) the four nedarim
itis R' Yehuda

Xy N
0297 YA
NN NN 939

that said in the name of IR 1MNT
(itis) R' Tarfon (who said) 199490 24
(that) in actuality ooy

not of one of them is a nazir 2983 101 1NN PN

for nezirus was not given 9% NIN2I NYY 29Y
except for “in a clear manner” ~ nxbent

R' Tarfon holds that when a person accepts nezirus upon
himself, he must do so in a clear manner. That is, his declaration
must make it clear that he will be becoming a nazir. But if at the
time that he accepts his nezirus, it cannot be determined if he is
a nazir or not, the nezirus is not chal. Therefore, in the case in
which two people see a person approaching, and one of them says,
“I am a nazir if that person is so-and-so”, and the other person
then says, “I am a nazir if that person is not so-and-so”, R' Tarfon
holds that neither of them is a nazir. This is because their nezirus
status could not be determined at the time of their declaration
(but rather they had to wait to see the identity of the approaching
person). And therefore, since a person’s nezirus status must be
determined at the time he declares himself to be a nazir, nezirus
cannot be accepted conditionally (as we don’t know at the time of
the declaration if the condition will be fulfilled or not).

The Ran explains that if you hold this way with regard to
nezirus, you will also hold this way with regard to nedarim as
there is a hekesh between nezirus and nedarim (i.e., the same way
nezirus cannot be accepted conditionally, so too nedarim cannot
be made conditionally).

Based on this, R' Ami in the name of R' Yehuda Hanasi said
that this is the explanation of our Mishna when it says that »7
171 are not chal. As previously explained, 171 >17) are nedarim
that are made on condition, and therefore, in accordance with the
shita of R' Tarfon they cannot be chal.

That is, in the Mishna’s case, both the buyer and the seller
make a neder that should be chal only if they do not get the price
they want, i.e., the neder is conditional on the price that will be
paid. The Gemara now understands that this is why the nedarim

are not chal, as the Mishna is in accordance with the shita of R’
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Tarfon who holds that a conditional nezirus, and by extension a

conditional neder) cannot be chal (see footnote). 1%

Rava said N N29
you can even say (the Mishna) NP 1DION
is the Rabbanan 124
did the Mishna say NP N
‘they both wanted’ 189 )nNY
‘they both want’ G RR A
the Mishna said NP

The Mishna tells us that “they both want the price of three
dinarim”. This implies that they were agreeable to this price all
along. That is, although they made their nedarim, we understand
that they did not really mean what they said, but rather all along
they were both agreeable to the price of three dinarim, and that
is why the nedarim are not chal.

But according to the reasoning of R' Tarfon, even if they
would have really meant what they said at the time of the
nedarim, the nedarim would still not be chal (as they were
conditional). Therefore, what the Mishna should have said is that
“they agreed”, that is, they agreed now to this price but were not
agreeable to the price at the time the nedarim were made. And by
saying this, we would know that even though they ‘were serious’
about what they said when they made their nedarim, the nedarim

are still not chal as they were conditional.

106 According to the Reasoning of R' Tarfon, Why Does the Mishna Pick a Case
in Which They Both Agree to a Price of Three Dinarim?

The Ran asks that if the explanation of the Mishna is that conditional
nedarim cannot be chal, then seemingly the end of the case is unnecessary. The
Mishna concludes that even though the seller made a neder not to accept less
than four, and the buyer made a neder to pay more than two, in the end, they
both agree to a price of three. But according to R' Tarfon, this piece of
information is irrelevant. What difference does it make if they both end up
agreeing to three? Even if they would not agree to this, the nedarim would still
not be chal, as according to R' Tarfon, conditional nedarim are not chal at all.

The Ran answers that the Mishna picked this case as it contains a chiddush.
The case in which R' Tarfon says that a conditional nezirus cannot work is the
case in which two people accept nezirus upon themselves that are depended on
if the approaching person is or is not a particular person. In this case, it is
impossible for both of them to become nezirim. Therefore, one could have
thought that it is specifically this case that is lacking nx'790n - ‘clarity’. That is,
since we know that one of these ‘acceptances’ cannot be chal, neither on them
can be.

However, this is not true in our case. In our case, it could be that both of
their nedarim will come to be. The seller said that the money should be assur if
he charges less than four dinarim and the buyer said that the object should be
assur if he pays more than two. Therefore, if they both end up agreeing to three,
they would have both violated what they wanted to happen, and as such, both
of their nedarim would be chal. If so, one could have thought that in this case
there is not such a lack of clarity, and therefore, they can both be chal, even
though they are conditional.

However, the Mishna did not say this, and as such, Rava says
there must be another way of explaining the Mishna. Therefore,
Rava holds that the reason the nedarim are not chal is not because
they were made in a conditional manner, but rather the reason is
because in reality they never meant what they said at the time they

made their nedarim.107

The Case of 991 %9V and Spyn 82

Ravina said to Rav Ashi YN 39 NP2 1Y MN

If he (the seller) said to him 9 N
“More than a selah” Y91 22V
and the other (i.e., the buyer) says 25N N9
“Less than a shekel” YRV 8
(in this case) is it a (valid) neder 91 NI
or is it just a (neder) of zerizus 90 PPITIN

The Ran in his second explanation explains the Gemara as
follows. When the seller says that he will sell it for more than a
sela, he is saying that he will only sell it for five dinarim. And
when the buyer says that he will buy it for less than a shekel, he
is saying that he will not buy it for more than a single dinar (a sela
is four dinarim, and therefore the amount more than a sela is five
dinarim, and a shekel is two dinarim and therefore the amount

less than a shekel is one dinar).

Therefore, the Mishna needs to teach that even in this case, the nedarim
are not going to be chal (in accordance with the shita of R' Tarfon).

107 Can the Sale Take Place at a Price Other than 3 Dinarim?

The Ran explains that even if they both had intention for three dinarim, they
are not bound by this amount. That is, if the seller would like to sell it for less
than three dinarim, or if the buyer would want to buy it for more than three
dinarim, they would be able to do so. That is, even though they had in mind for
three, they did not verbalize this, and in this regard, we will say 17aw'©nn2T
DM2T DI'X (that is, we don’t recognize what he thinks in his heart, and they
would not have to worry about violating the neder, as the neder was just said to
motivate the other).

However, the Ran continues and says that the seller would not be able to
sell it for two dinarim. This is because even though we say that the seller didn’t
really mean what he said with regard to not selling it for less than four dinarim,
there was a reason why he said it. He said in order to counteract the buyer’s
offer. The buyer said he wants to pay just two dinarim, and to this, the seller
responded and made his neder. That is, the neder was made specifically to
ensure that he will not accept the buyer’s offer. Therefore, since this was the
A7V (main point) of the neder, he will not be able to accept two dinarim. And
this is true with regard to the buyer as well. Although he will be able to pay more
than two dinarim, he will not be able to pay as much as four. His neder was made
specifically to prevent him from paying so much, and therefore he will not be
able to pay this amount.

The Ran concludes that although this is his shita, there are others who
disagree and hold that since the Mishna is saying that the nedarim are not chal,
they are not chal at all, and they could pick any price they want.
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In this case, perhaps since the gap between the two of them is
so great, we say that it cannot be that they are just saying what
they are saying as a negotiation tactic. That is, if they would really
agree to a price in the middle, they would never move so far away
from it (i.e., if they would both agree to three, they would not say
one or five, and if they do, it must be that they do not agree to
three).

Or perhaps even in this case, we say that they are both
agreeable to an ‘in-between’ price, and the only reason why they
made such nedarim is in order to encourage the other person to
agree to a different price.
He said to him MY MmN
We learned it in a Mishna NP

if someone is pressuring his friend ¥9%an3 39910 M0

that he should eat YaNIY
next to him (i.e., to come to his house) oyn
and (this person) said back to him 9 91N
“Konam your house 903 0P
that [ will enter it 0393 INY
a drop of cold (water) MY NYXY
that I will taste” DI MINY

The person makes a neder that the other person’s house should
be assur to him with regard to entering it, and he then adds that
even a drop of the other person’s cold water should be assur to
him. And in this case the Mishna says :
It is mutur to enter his house 11939 9329 45N

and to drink his cold (water) 198 23D MHYH)

for he did not have in mind % MIN NHY

only for the sake (of forbidding) DIVY NN

to eating and drinking MNYI NDON
but why INSANY
but he said a drop of cold (water) NP 1Y NPV XD
rather (it must be that) NN
people talk this way 91 VIPN SYNYN

here too also 993 N9

people talk this way 2210 PN SYNYN

The Mishna says that even though this person made a neder
to assur himself from going into his friend’s house and from
drinking even a drop of his water, his real intention is just to say
that he does not want to eat in his friend’s house but not that he
actually wants to forbid the going into the house or the drop of
water.

If so, seemingly we have a proof to our question. We asked if
a person would exaggerate his position (i.e., the price he is willing
to pay/accept) by saying something that is far away from what his
friend wants. And seemingly this is exactly what happened here.
The other person asked him to eat (i.e., a regular meal), and this
person responded by making a neder not to drink even a drop of
cold water (something that is very far from a regular meal). And
yet the Mishna still says that the neder is not chal, as we
understand that he made his neder to just push off the other
person. If so, we see that the heter of 11393 1T applies even when
the two sides are far apart.

He said to him MY N
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Nedarim 21b

Is it similar 3% N
with regard to (the case of) ')
(of a neder involving a drop) of cold (water) Y
(we apply the principle) that tzaddikim YTy
say a little VYN DIPIN
and they do alot 1290 PYIM

The Gemara answers that it could be that it is specifically in
this case that we say that the person does not mean what he says,
even though his response is far away from what his friend said.
This is based on the rule that in general, tzaddikim (righteous
people) say little and do much. Therefore, it could be that this
person is concerned, that if he agrees to drink even a small drop
of cold water (i.e., if he says a little), he will end up eating a large
amount of food (i.e., he will end up doing a lot). Therefore, it
order to prevent this he had to say that he wants to assur even a
small drop of water, even though that is not his true intention.
And therefore, we say that this person is allowed to drink that
small drop of water because, in reality, he was always agreeable to
doing so. However, this line of reasoning would not apply to our
Gemara’s case, and as such, the Gemara is left with its sofek, as
will be explained.
(But) here it is a sofek NI NP9D NID
maybe Nt
less than a selah Y9N MN
and more than a shekel Y7V DY 19
they (mean) to say MmN
and it is (a case) of zerizim NN PPN
or maybe N1bT IN
‘they meant to be specific’ NP NPYT
and it is a neder 9 NYPN

The Gemara concludes:

You should ask (i.e., it remains an unresolved question *yan

The Gemara is left with its question. When the seller says that
he will not accept less than a sela and the buyer says that he will

not give more than a shekel, do they really mean what they say,

108 The Ran’s First Explanation of the Gemara’s sofek

Above we explained the Gemara according to the second explanation of the
Ran (and of many other Rishonim), here we will bring the first explanation that
he mentions. In this explanation, he says that case of the Gemara is that the
seller says he will not accept less than a dinar and a perutah, and the buyer says
that he will not pay more than a shekel minus a perutah. According to this the
Gemara’s question is as follows. Can say that their statements are only a
negotiating tactic if they were so specific? That is, if they didn’t really mean the

and if so, if they go against what they said, their neder will cause
the issurim that they mentioned? Or do we say that they never
really meant to make a neder, and this that they said that they
were making a neder, was only to persuade the other party to

agree to move closer to his position?108

Do the Four Nedarim Mentioned in the Mishna Need
noNY!

The Mishna listed four nedarim that the Rabbanan were
matir, and on this the Gemara says:
Rav Yehuda said
that Rav Asi said

these four nedarim

NP> 29 MmN
YON 27 MK
1990 DA DY

need a Chacham to be matir (them) 0INY NYRY P9y

(but) when I said this NN 2
before Shmuel YNINYYT MNP
he said MmN
the Tanna taught 25 N3P

four nedarim D297 NYIIN

the Chachamim were matir AR ERES 1]
and you say N NN
they need 199998

a Chacham to be matir (them) 0Ny NYNY

Shmuel said that it cannot be that these four nedarim need a
Chacham to be matir them because the Mishna implies
otherwise. The Mishna says that the Chachamim were matir
them, and this implies that they were matir them totally, without
the need to do anything else (i.e., without the need to go to a

Chacham to be matir them).

Can a Chacham be Matir a Neder with hv4n?

The previous Gemara quoted a statement from Rav Yehuda
in the name of Rav Asi that Shmuel rejected. The Gemara will

now bring a different version of that quote.

amounts that they said, they would not have said such specific amounts. If they
were just picking amounts in order to pressure the other person, they would
have picked more general numbers. And if they did make the effort to be so
specific, it must be that this is really what they want.

Or do we say that perhaps even in this case, they are saying these amounts
in order to pressure the other person?

And on this, the Gemara brings a proof from the Mishna that describes a
person making a neder not to drink even a drop of water. In this case, as well,
the person was being very specific, and if so, this is similar to our Gemara'’s case.
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Rav Yosef

learned that statement

qev 31
NOIRY NDY PY 230N

with these ‘words’ NIYIY INNA

Rav Yehuda said PN 29 !N
that Rav Asi said YON 29 N
a Chacham is not allowed INYA 09N PN
to be matir RiZinY)
only if they are similar ¥ NYN

to these four nedarim 1990 0291 NYIIN

(this is because) he holds "avp
we don’t ‘open’ (i.e., we are not matir a neder) PN PN
with regret nvINa

The Ran explains that there are two ways to be matir a neder.
The standard way is for the Chacham to find a pesach (opening).
That is, the Chacham finds a fact, that if the person would have
known this fact at the time of the neder, he would not have agreed
to make the neder. In other words, the Chacham determines that
the neder was made under false pretense, that the person never
had in mind to make the neder under the actual circumstances
(i.e., the circumstances that he did not know about). This is
similar to the four nedarim of our Mishna. In our Mishna as well,
the person never meant to make these nedarim and that is why
they are mutur.

The second possible way for a person to request that his neder
should become mutur is by expressing regret (nvn). That is, he
says that he only made the neder out of anger, etc., but now he
regrets doing so.

According to this version of what Rav Asi is saying, a
Chacham cannot be matir a neder with just regret, as this is not
similar to our Mishna. Our Mishna tells us, that it is specifically
because we determine that the person never meant the neder that
we say that the nedarim are mutur, but it is not because the person
simply regrets what he did.

Although R' Asi said that a Chacham cannot be matir a neder
with nvIn, the Gemara will bring two stories in which others
disagreed with this.

There was a certain man NYDD

199 The Three Levels of nun (A Summary)

In our sugya, there are three levels of regret that a person could have that

might be able to revoke a neder.

1.  If the person simply regrets the consequence of his neder. That is, if a
person just regrets making the neder because he now has to deal with
its consequences, the Ran tells us that in this case no one would hold
that a Chacham can be matir the neder.

2. Ifthe person has regret because he was not in his regular state of mind
when the neder, this is the case in which there is a machlokes if a

that came before NIPPY NONYT
Rav Huna (in order to be matir his neder) NN 297
He (Rav Huna) said to him 59 MmN

“Were you in the right state of mind (lit. was your heart 72y 735

(mind) on you)”

He said (back) to him Y9 MmN
“NO” N?
and he permitted it Ghéali]

The Ran explains that Rav Huna was asking the person if he
was in the same state of mind then as he is now. That is, Rav
Huna wanted to know why this person regretted making this
neder. Was it simply because he no longer wanted to deal with
the consequences of the neder? That is, there is no difference
between now and then, but even so, this person regrets the fact
that he is being affected by his neder. The Ran explains that this
is not considered ‘real’ NY7N, and as such, Rav Huna would not
be able to be matir the neder.

However, if the person is now in a different state of mind,
then Rav Huna would be able to be matir the neder. For example,
if the person made the neder because he was angry, and now,
when he is no longer angry, he regrets making the neder, this
YN would work. This is what Rav Huna was asking, and when
the person answer that indeed, he was in a different state of mind
then, Rav Huna was matir the neder because of his no1n.

And this is not like what Rav Asi said. Rav Asi said that a
Chacham only has the ability to be matir a neder if the Chacham
can find a pesach, that is, he determines that the neder was made
under false pretense. But if the person just has nv7n, that would
not be a reason to be matir the neder.109

The Gemara brings another story with regard to the question
if a Chacham has the ability to be matir a neder with nvn.

There was a certain person NID
that came before nYAPY NONY

Rabbah bar Rav Huna (to be matir his neder) X3n 24 92 n3247
he said to him MY MmN
“If there would have been PDIPN

ten people DN 93 Ny

Chacham can be matir with NP0 or not. Rav Asi said that a Chacham
cannot be matir a neder with nY1N, and others hold that the Chacham
could be matir the neder with npIN.

3. The case in which there is no machlokes if a Chacham can be matir the
neder or not, is the case in which the Chacham can find a pesach from
another place. That is, he finds a reason to say that the neder was
made under false pretense.



TALMID BAVLI — GEVURAS AKIVA

that would have (tried) to appease you TONNY

at that time nYY NN

would you have made the neder” 291 M
he said to him "7 MmN
“No” NY
and he was matir it HM

Rabbah bar Rav Huna was saying that if there would have
been people around this person at the time he made the neder,
and these people could have convinced him not to make the
neder, then this proves that the person was not in his regular state
of mind when he made the neder. It would prove that it must
have been that the person made the neder as a rash decision.
Because if he would have been in his regular state of mind, he
would have made the neder despite the fact that the people
around him would try to convince him not to make the neder. In
other words, from the fact that he is saying that he would not
have made the neder shows us that he now has nvqn for making
the neder, and this is why Rabbah bar Huna was matir it.

If so, we see that Rabbah bar Huna was willing to be matir
the neder solely because the person had nvn and Rabbah bar
Huna does not require that the neder be made under false
pretense in order for a Chacham to have the ability to be matir it.
(This is the simple explanation of the Gemara, an>w N1 Y772 »¥
ma).

The Gemara now explains that this question if a Chacham
can be matir a neder with NVYN or not, is in reality a machlokes
Tannaim.

We learned in a Baraisa NI

R' Yehuda says

we say to the person

N NPNY 224
0INT V9 029N

Ty 4

"Were you in your right state of mind” o9y NYab
if he says no IND 1IN ON
we are matir it IR PPN

Reb Yishmael bar R' Yosie says 1IN YD1 9292 HNYNIY) *39

in the name of his father »an 0IUn
we say to the person 18T V9 029N
“If there would have been 0 I9N

ten people DN %3 Ny

who would have tried to appease you TONIY

110 R' Asi and Rav Asi as Two Separate People

The Ran points out that although we previously quoted Rav Asi as saying
that a Chacham cannot be matir a neder with NN, this is not a contradiction
to this that we are now quoting Reb Asi as saying that a Chacham can be matir
with NN, as R' Asi and Rav Asi are two separate people.

at that time nYY NN
would you have made the neder” 0913 °0
if he says no INY N ON
we are matir it for him N YNNI

The Gemara will now bring several more stories on this topic
and the siman (memory trick) to remember them is as follows

(each one of these words correspond to one of the following

stories):
The sign (for all these cases) 1%°9)
Asi, Elazar, Yochanan, and Yanai (93329 9309 21YoN) YON
There was a certain man NI
that came NONT
before R' Asi (to be matir his neder) YON 2297 MIRPY
he said to him 9 MmN
Do you now have regret” man I
he said back to him %9 N
(and) No! (i.e., of course I do) NY
and he permitted it GRaal’))

Reb Asi was asking the person if he had nvqn for making the
neder in the first place or is it only now that he has nvan. That
is, is he now in a different state of mind from the time that he
made the neder, and he regrets making the neder in back then?
Or is the truth that he really does not regret making the neder at
that point and it is only now that he regrets the consequence of
the neder? To which the person answered rhetorically that of
course he has nv7n for making the neder in the first place. And
because of this R' Asi was matir the neder as R' Asi holds that a
Chacham can be matir a neder with nvn.110

The Gemara brings another example of a neder being allowed

as the result for the person having nvn for it.

There was a certain person N9
that came NONT
before R' Elazar (to be matir his neder) Yo 2297 INPY
He said to him MY N
“Do you want the neder” M1y oYa
He said (back) to him Y MmN
“If they would have not angered me” " PPN N IPN
I would not have wanted (the neder) at all o192 10¥a Y
he (R' Elazar) said to him Y MmN
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it should be NI
like you want (i.e., the neder is mutur) Y3
The Gemara brings another story and there is a machlokes

Rishonim as to what exactly the Gemara is trying to prove with

this story.
There was a certain woman NDION NODD
that made a neder APYINT

against her daughter GFipr Y

she came

before R' Yochanan (to be matir her neder)
he said to her

“If you would have known

that you neighbors would say

on (i.e., about) your daughter

NN

NN 2297 MRRY
N2 !N

YT MDION
THVW YVINY
9127 N2Y



