TALMID BAVLI — GEVURAS AKIVA

Nedarim 23a

The last daf ended off with the story of R' Shimon bar Rebbi
who had a neder that he wanted to become mutur. As such, he
came to the Rabbanan to have them be matir it. However,
although they asked him many questions, they could not find a
pesach for him. The Gemara now tells us that as a result of them

not being able to find him a pesach:

The Rabban were pained 1221 Y9081 HM
(as they went) from the sun NUDIYN
to the shade NYIOY
and from the shade to the sun NYRIYY XV

The Mefaraish explains that they went (paced) back-
and-forth (between the sun and shade) as a result of their great
aggravation at not being able to find a pesach for R' Shimon bar
Rebbi.118

On the side of the Gemara it is written that these next words
are printed here mistakenly, and their proper place is later on.
N2 WO N PIROT NND PR OINT RIYIN NIOX NYD)

(RURIYH N2V RPIVY RYRIYN
He said to him
Botnis the son of Abba Shaul DINY NANT 7992 0D
the son of Botnis (to R' Shimon bar Rebbi) V212
When Botnis the son of Abba Shaul (the son of Botnis) saw the
Rabbanan being pained as they paced back-and-forth between

2 MmN

the sun and the shade, he turned to R' Shimon bar Rebbi and

said.

“Would you have made the neder N1 oM
with the knowledge NOYIN
that it would pain the Rabbanan 1324 Yq¥VINY
(as they pace) from the shade to the sun NYRIYYH XIVN
and from the sun to the shade” NPIDY XYM
he said MmN
“No” NY
and they permitted it MY

That is, this was considered a good pesach, as R' Shimon
would not have made his neder had he known that it would result
in the Rabbanan being pained as they try to find him a pesach.

The Gemara brings another story along these same lines:

118 Did the Rabbanan Purposely Cause Themselves Pain?

The Shita M’kubetzes brings from the Rit”z, that the Chachamim did this
purposely in order to give themselves pain, and by giving themselves pain, Reb
Shimon bar Rebbi would now have a pesach.

Seemingly, this would still need explanation as to why it is considered that
R' Shimon bar Rebbi’s neder caused them the pain, and it is not considered that

R' Yishmael bar R' Yosie

had a neder

YD1 929 92 INYRY? 229
NYT Y 1

(that he needed) to be permitted NYYnY
(and as such) he came NN
before the Rabbanan 12297 300RY
they said to him GLERRIAT
“Did you make the neder 791
with this knowledge” Y9N NOYIN
He said to them Y MmN
“Yes” N
“Did you make the neder NPT
with this knowledge” 9N NOYIN
He said to them Ny MmN
“Yes” PN
(this happened) many times 19319°% 11D
Since 19
a certain clothes-washer saw NI NIND NINY
that the Rabbanan were pained 1229 Y90 8NYT
he hit him AMNNI
with a washer’s sieve NPT NIIING

This clothes-washer saw how R' Yishmael bar R' Yosie’s

neder was causing the Rabbanan pain, and as such, he hit R

Yishmael bar R' Yosie with this utensil.

Rashi in Meseches Shabbos describe this utensil as a copper

utensil that had many holes (similar to a sieve) that the washer

would place on the clothing and the washer would then springle

water over it.

(As a result of to this) he (R' Yishmael) said "m

“With this knowledge

that the clothes-washer would hit me

I did not make the neder”

and he permitted it for himself”

NOYT

Z

NWR 7 ST
TDNZ
Y27 MY

After the washer hit R' Yishmael bar R' Yosie, R’
Yishmael said that he would never have made his neder if he
would have known that it would cause this to happen, and as

such, he now had a pesach for his neder.

they caused it to themselves. That is, the Rit”z says that the reason why they
went back and forth was not just as a result of them trying to find a pesach, but
rather they did it on purpose, in order to give R' Shimon bar Rebbi a pesach. But
if it is really true, that they did not have to do this, why is their pain considered
a pesach, 7"noxi aw™? vl
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What is and What is not Considered Nolad with Regard to
Finding a Pesach for a Neder

The Fulfillment of a Neder Acting as a Pesach

He said to him 9 MmN
Rav Acha M’Difti NI NN 29
to Ravina N2y
but this is nolad NI 1993 IND
for he did not think NDYIN 7791 NYY
that the clothes-washer would it him NINP 77 Nt
and we learn in the Mishna NI
we don’t ‘open’ (be matir) for him 9 PN PN
with nolad 1o

Nolad is defined as something that happens later (after the
fact), or as something that cannot be expected to happen. At first,
the Gemara assumes that this that the washer hit R' Yishmael bar
R' Yosie was an unusual act, and as such, the Gemara is asking
why this would not be considered a case of nolad, see footnote .*?
He said to him MY MmN
this is not nolad NYD 1993 IND OND
for ‘low-life people’*?® are common YNPION NIV
that give pain to the Rabbanan 1324 sqy8nY

At that time there were many ‘low-people’ who would cause
pain to the Rabbanan. Therefore, it could have been expected that
there would be those that would see these people giving pain to
the Rabbanan and would come to their defense. Therefore, when
R' Yishmael bar R' Yosie’s causing the Rabbanan pain provoked
a reaction from the washer, this was something that definitely
could have been predicted at the time the neder was made, and as

such, using this as a pesach is not considered nolad.

119 Understanding the Two Types of Nolad that Do Not Work as a Pesach?

Nolad is defined as something that happens later (after the fact), or as
something that cannot be expected to happen. The literal translation of the
word nolad is something that is born, and the connotation is that this thing was
born, i.e., came into existence after the fact.

An example of nolad that is given by the Mishna is the case of a person who
makes a neder not to benefit from a certain person, and that person then
becomes a sofer. He then says that if he would have known that this person
would become a sofer, he would not have made a neder against him. This is a
classic example of nolad. This person was not a sofer at the time the neder was
made, and therefore, the fact that he eventually became a sofer, cannot be used
as a pesach.

The basic explanation for why a person cannot use something that is nolad
as a pesach is because the concept of a pesach is that the neder was made under
false pretense, i.e., it is a mistaken neder. That is, the person says that if he would
have known all the information that he should of, he would not of made the
neder. But in the case of nolad, this logic does not apply. The person did know
everything that he could have known at the time of the neder, and as such, things
that happen in the future cannot be considered a pesach.

Our case is similar in this aspect as well. The classic case of a pesach is when
the person says that he would not have made the neder if he would have known

The wife of Abaye 2ANYT IN2T
had a certain daughter (from a previous N$12NDD A% MD

marriage)
he (Abaye) said N NI
(that the daughter should be married) to his relatives  'N2597%
(and) she said AN N
to her relatives NPy
he said to her Y M
“My benefit should be assur NN 10NN
onyou 99
if you go transgress N7y N
my ‘daas (opinion, wishes) INDYIN
and marry her Y NP
to your relatives 70999

Despite Abaya’s neder, the Gemara tells us:

She went NN
and transgressed his ‘daas " MnYT Yy Nay
and married her (daughter) NADIN)
to her relatives n2PY
he (Abaya) came NON
before Rav Yosef 999 297 AMNPY
he (Rav Yosef) said to him Y MmN

“If you would have known nyT M IR
Y1 0¥ N12Y1

A NapI

that she would transgress your daas

and would marry her

that this would happen, that is, in a sense, at the time of the neder he goes
through all the possibilities of what his neder could do and he accepts some of
them. Therefore, if later on one of the possibilities that he was not willing to
accept happens, the neder is considered as being made as a mistake. But if the
event that happens later on is so outlandish that the person would never think
of it at the time of the neder, this cannot be used as a pesach. He cannot say that
he would not have made the neder if he would have known that this would
happen. He cannot say this because this possibility never occurred to him. And
therefore, he cannot say that it is as if he made the neder on condition that this
would not happen, as this possibility never occurred to him in the first place.
That is, it is considered that this possibility was ‘born’ later, and therefore, it
cannot serve as a pesach InI* 7'MdXI NAT |2W2 NN 79997 v

120 The Meaning of the Word nip'ax

The word Mi7'9x comes from the word 17970 — something that is ownerless.
The connotation being that this is a low-life person does not live by any rules or
morals.




TALMID BAVLI — GEVURAS AKIVA

to her relatives n297Y
would you have made the neder AHYIN N
he (Abaye) said N
“No” NY

and Rav Yosef permitted it 909 24 7Y

But on this the Gemara asks:
But it is permitted Y 919
like this (i.e., in this circumstance) NI OND 2D

The Gemara is asking the simple question of how this can be
considered a pesach. What Abaya’s wife did was exactly what
Abaye made the neder about. That is, Abaye made a neder that
this should be assur if she does this, and she went ahead and did
it. If so, how could the fulfillment of the condition be the reason
that we say the neder is mutur?

The Gemara answers:

Yes PN
And we learned (this way) in a Baraisa NN
There was one man NN DN3 NYYN
that made a neder (forbidding) MPINY
his wife YN NN
from being oleh regel (going up to Yerusalayim) 5399 mbyon

and she transgressed his ‘daas YT HY NN

and she was oleh regel 939 NnbY
And he (the person) came N2
before R' Yosie

He (R' Yosie) said to him

“And if you would have known

oY 237 9399

1 N

$19 0 IPN)
TNYT 99 N2WY
9377 Ny

that she would transgress your daas
and would be oleh regel
would you have made the neder at all” ANV 00D

He said (responded) to him 9 N

121 Why is this Not Considered as |'tnT T2?

The Ran asks that seemingly even without finding a pesach this neder should
not be chal. The Mishna previously told us that if one makes a neder solely in
order to motivate his friend to do something, then this neder is considered as
|'MNT T2, and is not chal. If so, in this case as well we should say that since he
only made the neder in order to motivate his wife to do something, it should be
considered as being from the |'tnNT 1T .

The Ran says that one could answer that there is no comparison between
the Mishna and our case. In the Mishna, the people did not mean what they said.
Although they both said that they only want the sale at a certain price, the reality
is that they were agreeable to a different price. This is not true in our case. In our
case, the husband in actuality did not want his wife to be oleh regel, and if so,
how can we say that the fact that she actually did what he did not want her to
do serve as a reason that the neder should not be chal.

However, the Ran continues and brings that one could still ask from the next
Mishna. In the next Mishna, the person makes a neder, and yet the Mishna says
that the person does not have to be matir this neder as the neder was only made

“No” N
and R' Yosie was matir (the neder) AR BREEY )]
Since the person never expected his wife to transgress what he

said, the fact that she did can be considered a valid pesach.121

MmN

What To Do if One Does Not Want Any of His Nedarim to be
Chal?

R’ Eliezer ben Yaakov says 9IN APY? 12 MNYIIN 22

also one who wants NI N

to make a neder (to pressure) his friend 9930 NN 0P

to eat next to him AN TINIY
he should say to him 9 MN>
“Any neder 159
that I am destined to make as a neder NPY PNY 2INY
it should be posul (null and void)” Y3 NN
The Mishna tells us that this declaration will work:
but only 2%
that he should remember (this) MY NIV
at the time of the neder 4190 NYYa

The Gemara will explain what this person is trying to

accomplish with this declaration.

N

in order to pressure his friend to do something. But in that case, the person
wants what he said! And yet the Mishna still says that he does not need to be
matir it as it is considered |'TINT T2 . If so, in our case as well. Since we know
that the husband only made the neder in order to pressure his wife, it should be
considered as |'TNT T2, and as such, it should not need a pesach in order for
the neder to be mutur.

The Ran answers, that in the Mishna’s case it is obvious to all that the person
does not really mean what he says. The person made a neder that all of his
property should be assur to this person if he does not eat from him. But this is
something that seems outlandish. No one desires his friend to eat with him so
badly that he is willing to assur all of his property to him if he does not come.
And if the person does make such a neder, everyone understands that it was
done only to pressure the person but not that he really means to make such a
neder.

However, in our case it is perfectly reasonable that the husband would make
such a neder, and as such, it cannot be considered as |'T1NT T2, and that is why
the person needs a pesach in order to be matir the neder.
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The Mishna told us that if one wants to make a neder in order
to force his friend to eat with him, he should declare that all of
his future nedarim should be batul, and on this the Gemara

immediately asks:

And since he says 9INT 119
“Any neder Rar)
that I am destined to make as a neder WY INY INY
it should be batul (null and void)” Yva N

he (the other person) will not listen to him MY YNY NY

and he will not come with him 1D XN N9

The person in the Mishna’s case wants his friend to come to
him to eat. If so, how does his declaring all of his future nedarim
null and void help convince his friend to come? The opposite is
true. When his friend hears how this person declares all of is
nedarim null and void, he certainly will not come (as he does not
have to be concerned about any of the nedarim that this person

will make, because even if he does make nedarim, they will be
batul).
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Nedarim 23B

It is missing (words) NYPHM 270N

and this is how it should be learned NP 29

one who wants NN
that his friend should eat with him 19530 LN YINIY
and he refuses him 2 2991
and he then makes a neder against him Y919

this is (a case of) nedarim of zerizus NI P11 09T

The Gemara answers that there are missing words from the
Mishna, and in reality, the Mishna is telling us two distinct
halachos. The first halacha is that if a person’s friend refuses his
invitation to eat with him, and as a result of this refusal, the
person makes a neder against his friend, this neder is only
considered as Y1971 ™7, and as such, it is not chal.

The second halacha of the Mishna is the halacha of declaring
all of his future nedarim to be null and void, as the Mishna will

explain.

Declaring All of One’s Future Nedarim Null and Void
(does one have to remember this declaration at the time that

he makes his future nedarim?)

After the Mishna tells us the halacha of 13715773, the Mishna
tells us a second halacha that:

And one who wants nYIm
that his nedarim should not go into effect 19973 191 NYY
the entire year men b

he should get up on Rosh Hashana NIYN YUNID 1INy’

and he should say 21N
“Any neder 9199
that I NINY
will make as a neder in the future WY Ny
it should be batul” Yva N}
(and this works) but only 1292
that he remembers (his declaration) 798 NPY
at the time of the neder 130 NYYa

The Gemara understands the Mishna to mean that this
person’s declaration will work only if he remembers it at the time
that he makes his neder, and on this the Gemara immediately
asks:

(But) if he remembers (it) 971 0N
he has uprooted 9Py

his condition (i.e., the declaration)
and has fulfilled his neder

"NIN?
MNP MY 0N

If at the time that the person makes his neder, he remembers

that he said that all his future nedarim should be batul, and even

so he made his neder, he obviously changed his mind from what

he said then and now wants to make a neder. If so, why would

the neder now not be chal?
Abaye said

learn (the Mishna to say)
(this works) but only

that he does not remember

at the time of the neder

3} N NOY
1D nyva

Abaye explains that what the Mishna means to say is that the

person did not remember his declaration at the time he made his
neder. And this is the chiddush of the Mishna. That a person has

the ability to cancel all future nedarim that he will make.

Rava said

really

it is like we said in the beginning
(and) here what are we dealing with

for example

that he made the condition (declaration)

on Rosh Hashana

and (now) he does not know

what he made the condition about
and now he makes a neder
(therefore) if he remembers

at the time of the neder

and he says

“According to my original intent
“I am making the neder”

his neder (that he makes now)
does not have substance (it isn’t chal)
(but if) he did not say

“According to my original intent

I am making the neder”

(we say that) he has uprooted

his condition

N NIT

=Fal

NYDOYN 1PIMNTI
1PPOY ORI NID
M2

"NNY

MYn YN

Y1 N9

0D N2

973 Np YD)
QIR

9190 NYYa
M

NPYUNYD NYT Y
219 9N

AN

RYRN M43 N7
N N
NNYNYD Ny Yy
193 N

APy

NN
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and established his neder122
Rava explains that the Mishna is dealing with the following

MNP 027

case. On Rosh Hashana a person declared that if he makes a
particular type of neder in the future, that neder should be null
and void. After the person makes this condition (that all future
nedarim of this type should be batul), he forgets which nedarim
he was referring to. For example, he remembers that he was
referring to nedarim with regard not to eat a certain food, but he
doesn’t remember if he was referring to bread or to wine.

Now the person gets up and makes a neder not to eat bread,
and at the time he makes the neder he remembers that he made
such a condition, but he does not remember with regard to what.
Rava says that the halacha will depend on the following. If at the
time that he makes his neder he says that he is making the neder
but only if it is in accordance with what he said previously, if he
later remembers that indeed his original declaration was with
regard to bread, that declaration will have the power to override
the neder that he is now making. This is for the simple reason
that he had said that he is only making his neder if it is in
accordance with what he said previously.

However, if at the time that he makes his neder he remembers
the condition that he had made earlier but he doesn’t say
anything, then his neder that he makes now will be chal even if it
is later discovered that the person’s declaration was in regard to
the neder that he is now making (for example, he made a neder
not to eat bread, and afterwards he remembers that indeed his
declaration was in regard to making a neder not to eat bread).

The reason for this is because we say that if he really would
want his original declaration to override the neder that he is now
making, he should have said so. That is, the fact that he
remembers the original declaration, and yet he still does not
mention it, shows that his indent of his neder is to make this

neder and to have it override that declaration.

122 |s Rava Arguing on the Halacha of Abaye?

Although Rava explains the Mishna differently than Abaye, the Ran explains
that there is no machlokes in halacha. Rava’s difficulty with Abaya’s explanation
is that it doesn’t fit the words of the Mishna. The Mishna said that it works as
long as he remembers it and Abaye interprets this to mean as long as he does
not remember. This is what Rava was not willing to say; that you can interpret
the Mishna in such a manner. But with regard to what Abaye said, that if the
person completely forgets the declaration at the time of his new neder, the
declaration works to stop the neder, this is something that Rava does agree to.
Although this is the shita of the Ran, other Rishonim argue and they hold that
Rava does argue on Abaye, and according to these Rishonim, Rava’s shita is that
the person’s declaration will never work unless he remembers it at the time, he
makes his neder (i.e., he remembers it as Rava explained), nTa 7"ndxI.

123 Which Nedarim Are We Trying to be Matir When We Say Kol Nedrei?

The Ran brings what he calls the minhag of a minority of kehillos that say kol

nedrei on the night of Yom Kippur. The Ran explains that the point of this tefillah

And this is what the Mishna means when it says, “But only if
he remembers”. This person’s declaration will only work if he
verbalizes it, that is, if at the time of the neder he remembers his
declaration, it will only work if he verbalizes that the neder that

he is now making should be in accordance with that declaration.

The Reason the Mishna ‘Hid’ this Halacha?

Rav Huna bar Chanina NN 93 NN 29

held “a90
to darshin (expound this halacha) YTy
‘in the public shiur’ NPYOa

At one point, Rav Huna bar Chanina wanted to teach this
halacha in a public lecture. That is, although the halacha that one
has the ability to declare future nedarim as batul is not clear in the
actual words of the Mishna, as the Gemara has shown, if one
learns the Mishna properly, this is one of the halachas that the
Mishna is teaching us. At one point, Rav Huna bar Chanina
wanted to teach this publicly, that is, he wanted to teach the
proper way to learn the Mishna which would include this halacha.

And with regard to this the Gemara tells us:
Rava said to him N9 109 MmN
the Tanna NP

(wrote it) ‘in a general sense’ MIND NY DINDN NP

in order 8 F]
that they should not become accustomed 9N NHY
(to having) lightheadedness YN MR
with regard nedarim 05972
and you Ny
are going to darshin on it MY PYIT
in a ‘public shiur’ 1238p9993

is to accomplish what our Gemara describes. They say kol nedrei in order to be
mevatal any future nedarim that a person might make. The Ran points out that
if this is really true, then the wording that is used is incorrect. The wording of kol
nedrei seems to indicate that we are also referring to past nedarim, and the Ran
says that this is impossible as this declaration can only work for future nedarim
but not past ones. The Ran brings that indeed Rabbinu Yaakov changed the
wording to indicate that we are just discussing future nedarim and not past
ones). The nusach of the exact wording of kol nedrei is a discussion in the
Rishonim and is beyond the scope of this word. However, in regard to this
discussion if kol nedrei is also said with regard to past nedarim, we do not hold
like the Ran and Rabbinu Yaakov as we say explicitly that we are trying to be
mevatal those nedarim that we made from last Yom Kippur to this Yom Kippur
and those nedarim that will be made from this Yom Kippur until the next Yom
Kippur.
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This halacha that one has the ability to be mevatal (to nullify)
future nedarim is not explicit in the Mishna but rather is only
known once one learns the Mishna well. Rava explains that this
was done purposely in order that this halacha should not become
well-known. The Tanna was concerned that if this halacha would
become well-known, this would lead people not to take making
nedarim seriously. People would not be concerned about making
nedarim, as they will say to themselves that making nedarim is
not ‘that bad’ as one can just go ahead and declare all of them to
be batul. Therefore, since the Tanna had this concern, he
purposely wrote this halacha in a roundabout way.

And this was Rava’s complaint against Rav Huna bar
Chanina. Rava expressed shock that Rav Huna bar Chanina
would teach this halacha publicly, if the Tanna took the pains to

make sure that the general public would not know this halacha.*

Do the Rabbanan Argue on R’ Eliezer ben Yaakov?

is the halacha like him

or not N7 IN

A KD9N

Reb Eliezer ben Yaakov holds that if someone makes a neder
in order to force his friend to eat by him (that is, the person says
that if his friend does not eat by him then all of this person’s
property should be come assur to his friend), this neder is only
considered as Y111 »17), and as such, it is not going to be chal
(that is, even if his friend does not end up coming to eat by him,
the neder will still not be chal, as we assume that the neder was
only made to pressure his friend but not that it should actually be
chal).

The Gemara now wants to know if the Rabbanan agree with
him, or if they hold this is not considered a case of 113 »17), and
the neder will be chal if the friend does not eat by him. The
Gemara continues and asks that even if we say that the Rabbanan

argue on R' Eliezer ben Yaakov, is the halacha like him or not?

They asked a question IND NIYIIN
(Do) the Rabbanan argue 12217999
on R' Eliezer ben Yaakov 2PY 12 NN 2297 AdYY
or no NY N
and if you are going to say 9177 NN ON)
they argue 99

124 How Are We Allowed to Say Kol Nedrei Publicly if Our Gemara Says Not to?

Our Gemara brings what Rava said with regard to teaching the halacha of
being mevatal future nedarim. Rava said that from this that the Mishna did not
say it explicitly, tells us that this halacha was not meant to be known to the
masses (as knowing this halacha would cause people to not take nedarim
seriously). If so, how can we get up on the night of Yom Kippur and say kol
nedrei? If everyone knows that you can just declare all future neder to be batul,
this will lead to people not taking nedarim seriously. And this is actually the
conclusion of the Ran, that it is not proper to say kol nedrei in light of our
Gemara’s concern.

Although the Ran says that it is not proper to say kol nedrei, our minhag is
to say it and the Mefarshim give various explanation has to why the Gemara’s
concern does not apply to what we do.

The Ritva explains that it was only in that time that nedarim were chamor
(stringent) in the eyes of the amie ha’aretz that we did not to tell them the

The Case in which a Person Can Say that He Does Not Want
to Appear as a Dog

The Gemara brings a proof to this question:

Come and hear vy ND

as we learned in a Mishna )04

one who says to his friend 19202 MIND

halacha. That is, if they would not tell them the halacha, they would make sure
not to make nedarim. However, in our time, when there are so many amie
ha’aretz who do not take nedarim seriously at all and make many nedarim, we
have everyone say kol nedrei in order that they should not transgress the
nedarim that they have made.

The Meiri explains that the reason why they said to ‘hide’ this halacha was
because there were so many Ami ha’ eretz at that time. However, in our time
where there are not so many amei ha’aretz, there is no need to hide the halacha.

Tosefos explains that the only problem is to give a shiur (lecture) explaining
this halacha. Since the shiur would be in the language of the people, everyone
would understand this halacha and that would lead to people not taking nedarim
seriously. But what we do is not a problem. We say kol nedrei in Aramaic, and as
such, the ignorant people do not understand it and the Gemara’s concern is not
applicable.




