TALMID BAVLI — GEVURAS AKIVA

Nedarim 25A
He said (back) to him %9 MmN
when a person swears yanvn *»
according to our ‘mindset’ 1171 NOYIN
he swears yanun
and we N
we do not give 1Y) 199910 XY
(such a name) to ants NNYMVYN

Therefore, even if this person calls ants with the nickname
“the ones who went up from Mitzrayim” this would not make a
difference as this is not how we refer to them. Therefore, if a
person makes a shevuah and refers to the ones who went up from
Mitzrayim, we say that this refers to the actual people who went

up and not anyone(thing) else.

Does a Person Make a Shevuah According to His Own
Mindset or According to Our Mindset?

But on this the Gemara asks:
(But is it true that) with the mindset
of himself

)
a person dOCSIl t swear

NDYT oY
YY1
YANUNT YIPN Y N7

but we learned in a Baraisa NI
when they would make him swear NN PY YN 1NYI
they would say to him 9 DY9IN
“It should be known 17 NN
that not on the condition MNIN DY NHY
that is in your heart 7abay
are we making your swear TN PYAYUN NN
rather NoN
according to our mindset 9INY1HY
and according to the mindset Nyt o9
of Bais Din (we are making you swear) 14 %3

The Baraisa tells us that when Bais Din would make someone
swear, they would tell the person that he should be aware that
when he makes the shevuah, it will be done with the way Bais
Din meant it and it will not make a difference if this person has
other intentions while making the shevuah, as will be explained.

The Gemara explains the intent of the Baraisa:

What is (the Baraisa) coming to exclude IND SDIONY
is it not coming to exclude PIOND IND
that he brought in woodchips INPOINY 1D PPONY

and he gave them Y ProN

the (nick)name zuzie T NPY

The Baraisa says that when a person makes a shevuah in Bais
Din, they tell him that the shevuah is being done with what they
have in mind and in will not make a difference if he has other
intentions when he says the words of the shevuah. That is, they
tell him that the determining factor in whether his shevuah is
considered a true shevuah or a false shevuah is if the shevuah is
true according to the way Bais Din interprets it.

The Gemara at first thinks that an example of this halacha is
when a person makes a shevuah that he returned the zuzim (a
type of coin) to the person when in reality all he did was give
wood chips which this person happens to call zuzim. That is,
although in a way this person told the truth when he said that he
returned the zuzim to the person, this will still be considered a
false shevuah as in the mind of Bais Din the word zuzim only
refers to a type of coin and nothing else.

And on this the Gemara points out:
From this it was said (that the shevuah is being made) nxp7

according to our mindset YT oY
this implies Yoo
that a person would VPN 1YY
make a shevuah yanvny
according to his own mindset NIYDIT NOYIN

The Baraisa said that Bais Din tells the person that his
shevuah is being made according to their mindset. The Gemara
assumes that the reason they do this is to prevent a person from
calling woodchips with the term zuzim. This would imply that
the reason a person cannot say this is only because Bais Din said
specifically that the shevuah is being done according to them. But
if they would not have said this, then indeed he would be able to
explain his shevuah according to his own mindset.

But if so, we see from this Baraisa not like we said before.
Previously, we said that when a person makes a shevuah he does
so according to the mindset of the typical person and not with his

own particular way of speaking, and from this Baraisa we see not

this way.

The Gemara answers:
No (this is not why Bais Din says this) NY
(Rather they say it to) exclude PNy
(the case of) of Rava’s cane N29T NN
as there was a certain man N92) NINDT
that was mn4t

owed money from his friend T M99AN2 PPN
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he came before Rava N29T APY NON
and he (the lender) said 57 MmN
to the borrower moy
“Go pay me” D ¥99 9%
he said to him (the borrower back to the lender) 57 MmN
“I paid you” Y19
Rava said to him (the borrower) N34 7YY MmN
“If so 12 ON
go make a shevuah to him Y9 yanvIN H”n
that you paid him” nINYI1YT
he went 9N

and brought a cane

and put the zuzim inside of it

NP O
A3 1T 0

swear yanyme

according to his own mindset AOYD)T NOYIN

The Reasons Why Moshe Had to Make Klal Yisroel Swear in

a Particular Manner

and he leaned on it and went 99 TPRNON M

and he came on it to the Bais Din N2> 225 7YYy NN
he (the borrower) said to the lender mond MY MmN
“T'ake this cane in your hand” 7453 NP OND VIP)
(The borrower) then took a sefer Torah 7799 199 29)

and he swore that he had paid YT YANYIN)

all that he had in his hand M2 MY MDT NN Od
thatlender Mo NN
got angry (when he heard this) 23]

and he broke that cane NP NINDY A

and those zuzim spilled TN TONYIN

to the ground NYIND
and it was found to be NOINYINY
that on the truth he swore YANYIN NOYIPT

The Gemara is answering that that reason Bais Din tells the
person that he is swearing according to their understanding, is
not because a person has the right to decide that his words mean
something different than the standard interpretation of his words,
but rather the reason why they have to say this is in order to
prevent a story similar to this one. That is, if that Bais Din would
have told the borrower that the shevuah is being made according
to their mindset, he would not have been able to do what he did
(i.e., he would not have been able to do the cane-trick).

Although the Gemara understands that from the this Baraisa
there is no proof to the question if a person swears according to
his own mindset or not, the Gemara will now try to bring another
proof that a person does swear according to his own mindset, even
if this is at odds with the standard interpretation of his words.
But still

(are we going to say) that a person does not

NN
73y NY

But we learned in a Baraisa NI
and similarly we find 939813 19)
with Moshe Rabbinu 99939 NYnN3
when he made Klal Yisroel swear YN DN YAVNYD
in the plains of Moav anin naqya

Although Klal Yisroel had accepted the Torah at Har Sinai,
the pesukim in Devarim tell us how when Klal Yisroel were in the
plains of Moav, Moshe made them swear that they would keep
the Torah. The Gemara now describe what he said to them.

He said to them 002 MmN
“It is known W NN
that it is not NyY
according to your mindset oonyT Yy

(that) I am making you swear DINN YI2YN NN

rather according to my mindset NPT DY RIN
and according to the mindset nyt oM
of Hashem oypnRn
as it says (Devarim 29:13) MY

”And not with you alone etc.” ) 09725 DINN NDY

The Poskim there say : 720 N 172 72N DITAY DINN NI
M 2305 DPD THY DHY 1D DY TYNTIN 7D .NNID NIND DY) NN
.DPD NBY N3 NPR TYN NN TN

The second posuk says that Hashem was not only making a
bris (treaty) with those standing there but rather the bris was
being made with those that were there standing before Hashem
and with those who were not standing there before Hashem.

The Ran explains that because this is what is said in the
second posuk, when the first posuk says that it is not just with
you alone that I am making the bris, the intent cannot just be to
say that this bris is being made with the people of future
generations as well. This cannot be the intent of the posuk
because this is what it says in the next posuk. The very next posuk
says explicitly that the bris will be with even those that are not
there. If so, what does the first posuk mean that the bris is not
being made with you alone?

The Ran explains that the Gemara sees from here that when

the posuk says that it is not with you alone that I am making the
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bris, it means that it is not with your thoughts alone that the bris
is being made but rather it is being made with My thoughts. That
is, when Klal Yisroel will agree to making this bris, they have to
realize that it will not make a difference what they are thinking
and what their intentions are but rather the bris will be made with

what Hashem has in mind with the words of the bris.

What did he say to them INY IMN NN
Moshe to Klal Yisroel YNIYIY NYN
is it not this that he said to them INY MNP 1970 N
"Perhaps NY1
you will do things (i.e., avayros) 95 PAPAY
and you will say PNSIN
(that you swore) with our mindset” 199Y7T Y
because of this "N DIVN
he said to them Ny N
“With my mindset” sNYT oY

The Gemara assumes that the reason Moshe said what he did
was because he was afraid that Klal Yisroel will do avayros and
they will then claim in their defense that although they made a
shevuah to follow the Torah, they did so according to their
interpretation of what the Torah says, and according to their
interpretation they did nothing wrong.

The Gemara now explains what they could have said.

What is this coming to exclude NI SPIOND

That is, Moshe said what he did to exclude what Klal Yisroel
could have said. But what could they have said?
Was in not coming to exclude ANY INY
that they would give IPIONT
the name G-d to the avodah zorah AON NI NAYY NDY

Moshe was afraid that perhaps Klal Yisroel would call their
avodah zorah with the name g-d, and therefore although they
swore to serve Hashem, they could claim that they fulfilled this
by serving this avodah zorah. Therefore, Moshe warned them
that this defense would not work as the shevuah that they made
was done according to his way of thinking and not theirs.

But on this the Gemara asks:

This implies Yoon
that a person does swear YANYNT VIPN DAY
with his own mindset MIYIT ROYIN

According to the way we just explained the concern of Moshe,
we see clearly that a person will swear according to his own
mindset and that is why Moshe had to warn Klal Yisroel that this

shevuah is being made with his mindset and not theirs, and

therefore even if they would call the avodah zorah with the name
G-d, this will not make a difference as Moshe does not refer to
avodah zorah with this name. If so, this is a question on what we
said previously that a person does not swear according to his own
mindset but rather he swears with the commonly accepted usage
of his words.

The Gemara answers:

No (this is was not Moshe’s concern) NY
(but rather) avodah zorah 17t Ny
is called with the term g-d MON Y9PIN
as it is written (Shemos 12:12) 2037

“And with all Y93
) 02980 S9N

the gods of Mitzrayim etc.” 3
That Gemara answers that it is true that a person only swears

with the generally accepted usage of his words, but in this case it

happens to be true that people do refer to avodah zorah with the

term g-d, and as such, this is why Moshe needed to make sure

that when Klal Yisroel swore to serve Hashem, the shevuah would

be made with his understand of the word G-d and not with how

some people understand and use the word.
But on this the Gemara asks:

But let him make them swear

that they will fulfill the mitzvohs

The Gemara explained that even if Klal Yisroel will swear to

W 2
DIEN PN

listen to G-d, if they would then do avayros, they would be able
to say that their intent was to say that they will listen to their
avodah zorah as it is also called g-d. Therefore, to avoid this
possibility, Moshe said that they are swear according to his
mindset. But on this the Gemara asks that seemingly there could
have been another solution. Moshe could have not just said that
they should listen to G-d but he could have also said that they
should listen to the mitzvohs. And by doing so, Moshe would be
assured that they would understand that they were swearing to
follow the Torah and there would be no need for Moshe to say
that they are swearing according to his mindset specifically.

The Gemara answers that this would not have worked

because:
(It would) imply ynvn
the commandments of the king 1o MmN

The Gemara answers that even if Moshe would have made
them swear to follow the mitzvohs this would not have helped as
they would still be able to say that when they swore to do the
mitzvohs, they did not have in mind to do the mitzvohs of

Hashem but rather their intent was to follow the ‘mitzvohs’ of
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Hashem. As the Rosh quotes the posuk in Megillas Esther (3:3)
says 721970 MyH NN 12 NOx T — “Why do you transgress the
‘mitzvohs’ of the king”.

The Gemara continues to ask that seemingly Moshe had
another solution to make sure that everyone understood that the
shevuah was coming to ensure that they would serve Hashem and
follow the mitzvohs without the need to explicitly say that the

shevuah is being made with his mindset and not theirs.

But let him make them swear 1752 ¥yavo)
that they would NIRRT
fulfill all the mitzvohs g 5o

If the concern was that they would not do some of the
mitzvohs, as they will claim that they are doing the mitzvohs, i.e.,
not the mitzvohs of Hashem but rather the mitzvohs of the king,
seemingly there is something else Moshe could have said. He
could have said that the shevuah is coming to make sure that you
do all the mitzvohs. And if they swear to do all the mitzvohs, then
they could not then say that doing the mitzvohs of the king would
satisfy this requirement. This is true, because even if the
commandments of the king are considered as mitzvohs, the
mitzvohs of Hashem are certainly also considered mitzvohs.
Therefore, the only way they would be able to claim that they did
all the mitzvohs would be to actually do the mitzvohs of Hashem.
And if so, the question returns as to why there was a need from
Moshe to add that the shevuah is only being made with his
mindset and not theirs if there was another thing that he could
have said.

The Gemara answers, that even if Moshe would have made

them swear to keep all of the mitzvohs, they would still be able to
say:

(That this only) implies N
the mitzvah of tzitzits WY MIN
as Mar said M MmNt

the mitzvah of tzitzits is equal YL MEN NNPY
corresponding M9
(to) all the mitzvohs of the Torah 77IPIY MYn b

Even if Klal Yisroel would have sworn to keep all of the
mitzvohs of the Torah, they would still be able to avoid most of
the Torah, as long as they would keep the mitzvah of tzitzits
(because if one does the mitzvah of tzitzits it is as if he has done
all of the mitzvohs).

The Gemara continues to ask that seemingly there is
something else that Moshe could have said

But let him make them swear 1NN? ¥av)

to keep the Torah APVH NIRRT

If they would swear to keep the Torah, seemingly this would
obligate them to keep the Torah with all of its mitzvohs. If so,
why would it not be enough for Moshe to say this?

The Gemara answers:
This implies (just) one Torah NN NP YRYN

The Gemara answers that if they would swear to keep the
Torah, this would imply that they would only have to keep one
Torah, that is Torah shel B’ksav (the written Torah) and not
Torah shel Baal Peh (the oral Torah).

The Gemara continues to ask:
Butlet him make them swear 192 yav
that they will keep the Torahs N PN INT

If they would swear to keep the Torahs , they would have no
choice but to keep both Torahs (i.e., they would have to keep
Torah shel B’ksav and the Torah shel Baal Peh).

The Gemara answers that even if they would have sworn this,

they would still be able to claim:

(That there words only) imply ynvn
the Torah of the mincha AN NN
the Torah of the (korban) chatas NNVN NP
(and) the Torah of the (korban) asham YN NN

When the Torah describe the halachos of each one of these
korbanos, it does so by using the term ‘toras’. For example, when
describing the halachos of the korban chatas, it does so by saying
that this is the toras hachatas. If so, even if Klal Yisroel would
swear to keep the Torahs, they would still be able to say that they
had in mind to keep the halachos of these korbanos but not that
they meant that they would keep all of the mitzvohs.

But even on this the Gemara asks:

And let him make them swear o yavn
that they would keep POIRMPNRT
the Torahs and the mitzvohs [5Y999] 799 [$1999)

Seemingly, if they would make a shevuah to keep the Torahs
and the mitzvohs, this would cover everything. That is, even if
they would claim that their intent when they said that they would
keep the Torahs was to refer to the korbanos, but they would still
have to keep all of the mitzvohs as they also swore to keep the
mitzvohs.

The Gemara answers that even this would not be enough, as

Klal Yisroel would still be able to claim that this expression:

Implies YN
the Torah of the Mincha NN NP
(and the word) mitzvohs men
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implies YN

the mitzvohs of the king 9990 TSN

As we said previously, the word mitzvohs could be interpreted
to mean the commandments of the king and not the mitzvohs of
Hashem. If so, even if they would swear to keep the Torahs and
the mitzvohs, this would still not be enough to prevent Klal
Yisroel's possible claim that they never meant to swear to keep all
of the mitzvohs.

The Gemara continues to ask:

Butlet him make them swear NN yavrn
that they will keep NIRRT
the entire Torah a9 PN

Seemingly if Klal Yisroel would swear that they will keep the
entire Torah, this would force to keep all of the mitzvohs.

But once again the Gemara says that this would not be
sufficient, as Klal Yisroel would still be able to say:
(The words) the entire Torah

could imply avodah zorah

N2 NN
N NTI2Y yYN
as we learned in a Baraisa NOIDY
avodah zorah is (so) chamor (severe) 91 DAY NPINN
for anyone who denies it M2 99Y99 Y9v
itis as if 1IN
he agrees to the entire T'orah APID NN NN

The Baraisa tells us that one who denies avodah zorah is
considered as one who agrees to the entire Torah. That is, we see
from this statement that in a certain sense one who keeps the
mitzvah of not serving avodah zorah is as if he has fulfilled the
entire Torah. Therefore, even if Klal Yisroel would have sworn to
keep the entire Torah, they would have still had the ability that
their intent in doing so was just to say that they would not serve
avodah zorah.

The Gemara persists in its attempt to find something that
Moshe could have said that would have made the need to
explicitly say that the shevuah was with his mindset unnecessary.
But let him make them swear a2 ¥avrn
that they would fulfil

(the mitzvah of not serving) avodah zorah

P12
iy

and the entire Torah 92 NPM

139 The Sugya in Meseches Shevuos

The Ran points out that although the Gemara in meseches Shevuos has this
same sugya, the sugya there concluded in a different fashion. At the end of the
sugya there the Gemara asks that if it was really true that the reason Moshe said
that the shevuos is being made with his mindset was to prevent Klal Yisroel from
claiming that they had other intentions, why did he end of by saying “With my
mindset and with the mindset of Hashem”? It should have been enough to just

or (he could have made them swear) "3 0N

(to keep the) 613 mitzvohs LN NIYY UHYI NN YY
The Gemara asks that there were still two possibilities of what
Moshe could have done to ensure that Klal Yisroel would need to
keep all the mitzvohs. He could have made them make a shevuah
to keep the mitsvah of not serving avodah zora and to keep the
entire Torah. In this case the term ‘the entire Torah’ would have
to refer to all of the mitzvohs and it cannot be referring to avodah
zorah as avodah zorah was mentioned as a separate obligation.
Another possibility would be to have Moshe say explicitly that
they would have to keep all six hundred and thirteen mitzvohs.
The Gemara concludes that while it could be that these could
have been valid possibilities, Moshe still did not want to say like
any of them.
Rather, Moshe Rabbinu

’picked’ something that was not a bother V23 X019 XYT XDYN

93°29 NYN NHN

The Gemara says that although it is true that Moshe could
have said something else, he did not do so as he wanted to say
that would take care of all these

something simple

possibilities.139

What is the Case in Which One Claims to Have Seen a Snake
that is Similar to the Beam of a Wine Press?

The Mishna brought the following case:
(One who says) “If I did not see
a snake like the beam of a winepress” 420 73 NP VM
The Mishna labeled this neder as a non-sensical neder. The

Gemara assumes that this is because there is no such thing of a

1IN NY ON

snake that size. And on this the Gemara asks”

And no! (is there really no such thing) N9
but there was this snake NN NYID NN
that was in (i.e., existed) nYa MmNt
during the years of Shevor Malka NIPN MY
and they would throw before it 99 11

thirteen stablefuls of hay NIDPDT RPN 19299

and it would swallow it P Yo

say that the shevuah was being made with Moshe’s mindset and why was there
a need to mention the mindset of Hashem?

The Gemara there answers that the reason why Moshe added the words
“and with the mindset of Hashem” was in order that they would not be able to
be mayfer (undo) the neder at a later date. Rashi explains that a neder that is
made DINK NYT 'V is considered a neder that is made D20 Ny T 7V that does
not have hafarah (i.e., a Chacham cannot be matir such a neder).
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This snake was bigger than an olive press beam, and if so, if
one makes a neder that he saw an olive press beam sized snake
why is this considered a non-sensical neder, perhaps he really saw

a snake this size?

Shmuel said

(his intention was to say) that it was ‘grooved’

YNIMY N
MHva
Shmuel answers that when the person compares the snake to
the beam, his intention was not to compare their sizes but rather
he intent to say that the same was olive press beam is ‘grooved’
i.e., it has indentations/cervices all along it, so too this snake is
‘grooved’ as well.
But on this the Gemara asks:
(But) all snakes

are ‘grooved’

’WDQ -\ﬂ?ﬂb
299 9991
The Gemara answers:
We are ‘discussing’ (that he said) it’s back is 12298 990 128
‘grooved’
The Gemara answers that while it is true that snakes have
crevices in their skin, this is only true with regard to its neck, but
not with regard to their backs. And this person said that he saw a
snake that even its back was ‘grooved’, similar to an olive press
beam that is ‘grooved’ all along it. This is something that does not
exist, and that is why if someone makes a neder by saying that he

saw a snake like this, his neder is labeled as non-sensical neder.

The Accepted Definition of an Olive Press Beam (with regard
to selling and buying)

The Gemara asks:
Butlet the Mishna (just) say it was ‘grooved’ 990 2NN
The point of the Mishna is to say that there is no such thing
as a ‘grooved’ snake. If so, why did does the Mishna not just say
a case in which the person makes a neder by saying that he saw a

‘grooved’ snake? What is the point of the Mishna specifically

mentioning a case in which he compares the snake to an olive
press beam?

The Gemara answers:

Something NN
in a ‘by-the-way’ manner MNIN N
it is teaching us 12 ¥yVnI NP

that an olive press beam 20 M3 NPy

its back is ‘grooved’ (i.e., is has these notches) M0 12)
By mentioning the case in which a person compares the snake
that he saw to an olive press beam that is ‘grooved’, we learn that
indeed an olive press beam is ‘grooved’. And on this explanation
the Gemara asks:
But what is the practical difference MO0 NPOY INDY
That is, what difference does it make if an olive press beam is
‘grooved’ or not? Why would the Tanna of the Mishna feel a need
to teach us a piece of knowledge that seems to have no practical
purpose?
To which the Gemara answers that the reason that this is

relevant is with regard:

To business 22999 NPk
to tell you 192 9%
that one that sells 99990

an olive press beam
to his friend

if its back is ‘grooved’

120 73 NPP
9230y
IV 933 ON

yes (the sale is a good sale) N
and if not N2 N
no! (itis not a good sale) NY

The Mishna describe a person comparing to this snake to an
olive press beam in order to teach us that a standard olive press is
‘grooved, and therefore, when it comes to buying one, it can be
assumed that the buyer meant to specify buy a ‘grooved’ one. And
if after the buyer buys this beam it turns out that it is not

‘grooved’, he would be able to demand his money back and to
void the sale.
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Nedarim 25B

mun

The Cases of v »97y - Mistaken Nedarim

The Mishna on daf chof describes four categories of nedarim
that are not chal. The third of these groups are mistaken nedarim,
which the Mishna will now describe.

(The case of) mistaken nedarim NNY 2T

1 ate” NN ON
(If a person says this should be assur) “If

I  drank” STPNY ON)
(or if he says) “If

and he (then) remembers 2219
that he ate (or) that he drank NNY) YINY

A second type of mistaken neder:

(A person says “Konam this) “If I eat” YN INY
(or he says “Konam this) “If I drink” NV 1IN
and he forgets navn

and he eats or drinks NNV HaNy

The Ran explains that the Mishna is describing two distinct
cases of mistaken nedarim. The first is when the person makes a
mistake when he says the neder. that is, he says that this should
be assur if I ate or drank today, and when he made this neder he
thought that he had not eaten or drank that day and that is why
he made the neder. He then realizes that he had been mistaken
and in reality, he had had something to eat or to drink. The
halacha is that since this neder was made under a mistaken

assumption it is not chal.

140 Why Does the Mishna Not Say a Simple Case of A Mistaken Neder?

Seemingly the Mishna leaves out what would seem to be a basic case of a
mistaken neder. And that is the case in which one made a simple neder to assur
a certain food on himself, and subsequently he forgets that he made that neder
and he eats that food.

Rashi in meseches Shevuos (28b) explains that this case would not fit the
Mishna. Because in this case the Mishna would not be able to say that it is mutur
but rather the Mishna would have to say that he is patur.

That is, the Mishna is listing different cases of nedarim that are mutur, that
is, the nedarim are not chal. But this is not true in this case. In the case in which
the person simply mistakenly violated his neder, the neder is not mutur (i.e.,
there was nothing wrong with the neder). Rather it was a good neder that he
transgressed by mistake. And since he only transgressed the neder by mistake
he will be patur from malkus.

The second type of mistaken neder described in Mishna is
when the mistake is made not when the neder was said, but rather
when the neder is supposed to be chal. The person says that this
should be assur if I eat or drink today, and later on that day the
person forgets the neder that he had made and eats or drinks. In
this case as well the neder is not chal. This is true because at the
time of that the neder was supposed to be chal, that is, at the time
of that he ate or drank, the person forgot that he had made a
neder, and as such it is only considered as a mistaken neder.

To Summarize: The Mishna describes two types of mistaken
nedarim. A neder where the mistake is at the time the neder was
made and a neder where the mistake was made at the time that
the neder was supposed to be chal.140

The Mishna continues with another case of a mistaken neder.

If he said N
“Konam my wife INYNR DIP
from benefitting from me 9 1931
for she stole my wallet Y0 NN NANY
or because she hit my son” 233 IN NNHNY)
and it became known 1
that she did not hit him 9N NoY
or it became known YN
that she did not steal 123 NHY

A Neder that Becomes Partially Mutur (the machlokes Bais
Shammai and Bais Hillel

The Mishna continues with another example of a

mistaken neder.

If he see them (i.e., a group of people) 1IN NN
eating (his) figs DN PPN
and he says %)

“They should be onto you as a korban” 12997 029y 1N

Rashi continues and says that one cannot learn that this is the case of the
Mishna by saying that when the Mishna says that it is mutur this meant he is
‘mutur’ from malkus. This is because the Mishna would not need to tell us that
he is patur from malkus as this is obvious. Of course he would be patur from
malkus. In order to receive malkus one needs to be warned beforehand. And this
person obviously never received any warning as the case is one in which he
forgot that he made the neder.

Rashi continues and says that one cannot learn that when the Mishna says
the neder is mutur, it means to say that he is patur from malkus, because the
term ‘mutur’ and the term ‘patur’ are not interchangeable. The term ‘patur’
means he is exempt, and the term ‘mutur’ means that it is permitted. If so, one
cannot say that the person is ‘mutur’ from malkus.
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This person sees a group of people eating his figs and in
order to stop them from doing so, he makes a neder that the figs
should be assur to them.

After this person makes this neder, the Gemara tells us:

And it was found INYIN
(that in that group was) his father AN
and brother NN
and there were (also) 9
others with them 09NN 1Y
Bais Shammai says DNIN INDY N3
they (the father and brother) ¥
are mutur 09N

and those with them are assur DYNON ODRYY I

And Bais Hillel says DYPIN HYN M
these (the father and brother) N
and these (the other people) 1N
are mutur 9N

When this person made this neder, he did so without realizing
that his father and brother were among those who were eating his
figs. If he would have known this, he would not have made a
neder to forbid them from eating the figs, and as such, everyone
agrees that with regard to them the neder is considered a
mistaken neder and is not chal with regard to them.

The question is what is the halacha with regard to the other
people (i.e., the intended target of the neder). Do we say that once
the neder is not chal with regard to the father and brother, it is
not chal at all? Or do we say that it is just with regard to the father
and brother that it is not chal but it is chal with regard to everyone
else. This is the machlokes Bais Shammai and bai Hillel.'*!

The Case and Halacha of Mistaken Shevuos

N99)

141 Why in this Case is the Neder Not Chal Even though He Did Not Say Explicitly
that the Neder is Not Intended to Include His Father and in the Previous Case
the Neder is Only Batul if He Says that the Neder is Being Made Because His
Wife Stole His Wallet?

In this case, the Mishna said that with regard to the father and brother the
neder is not chal as he never intended to include them in the neder. This is true
even though he never said to whom the neder is directed towards.

And yet in the previous case of the Mishna, the reason that the neder is not
chal is because he explicitly said that the neder is being made because his wife
stole his wallet, and it turns out that she did not steal it.

In that case, if he would have made the neder without stating the reason,
the neder will be chal, even if he claims that it was made under false pretense
(and the only way the neder will become mutur is if he goes to a Chacham to
matir it).

We learned in a Baraisa NI
just like =1
this that mistaken nedarim MNVY Y
are mutur 19N
so (too) EF]
are mistaken shevuos MY MY
are mutur !N
The same way that mistaken nedarim are mutur, so too
mistaken shevuos are mutur as well. That is, if a person makes a
shevuah that this food should be assur to eat, and it was then
discovered that the shevuah was made in error, the food will be
mutur.
What is the case 3194 9959

of mistaken shevuos MNY MMaY

for example w9
Rav Kahana and Rav Asi YON 29 NIND 29
one of them said N 10
“A shevuah NDYAY
that like this Rav said” 249 9N 9901
and the other one said 99N 11
“A shevuah NDWAY
that like this Rav said” 24 49N 907
that each one of them 4m 10 Yoy
according to his own mindset NIYDIT NOYIN

he swore correctly yanyInp Y

Both Rav Kahana and Rav Asi heard something from Rav,
but they disagreed as to what Rav said. Each one of them then
got up and made a shevuah that his report of what Rav said was
the correct one. That is, each one said that fruits should be assur

to him if Rav didn’t say the way he said he did. In this case, even

But why don’t we say that once the neder was made under false pretense,
the neder should be batul without the need for a Chacham to be matir it? What
is the difference between these two cases?

The Ran answers that there is a fundamental difference between these two
cases. In the last case of the Mishna, there is a mistake in the actual neder itself.
That is, he made a neder against these people without realizing that his father
was among them. Therefore, since he never had any intention to assur his father,
the neder is not chal at all. However, in the case of the wife, he had intention to
make her assur, although his intention was for a mistaken reason (he thought
she stole when she really had not).

Therefore, since he meant to make the neder, the only way he can then be
matir it, is if he goes to a Chacham and the Chacham uses this mistake as a pesach
(or if he does as the person did in the Mishna and says the reason for the neder
at the time that he made the neder).
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if it would be determined which version of Rav’s words is the
correct one, both of them will be mutur to eat. This is because
each one of them only made their shevuah with the mindset that
what they were saying is the correct version. Therefore, if one of
them is discovered to be mistaken, his shevuah will still not be
chal as he only made his shevuah as he thought that he was

correct. 4

Another Machlokes Tannaim if We Say that Once Part of a
Neder is Batul the Entire Neder is Batul (someone makes a
neder not to eat for thirty days and forgets that it is assur to
fast on Shabbos)

We learned in the Mishna:
A person saw them eating etc. PN JNIN NN
The Mishna brought a case in which Bais Shammai and Bais
Hillel disagreed if we say that once part of a neder is batul, the
entire neder is batul. The Gemara will now bring another

machlokes Tannaim that revolves around this same question.

We learned in a Mishna over there onn Nn
(that says) we find a pesach (opening) At n):]
with Shabbosim ninava

and Yomim Tovim 0220 09

The Mishna there is describing a person who makes a neder
not to eat meat or drink wine for an entire year. He then finds
out that it is assur to deprive himself on Shabbos and Yom Tov
and says that had he known this he would not have made the
neder to include these days. The halacha is that this is a good

pesach.

142 Why Did the Gemara Not Pick a Simple Case to lllustrate the Halacha of a
Mistaken Shevuah?

Seemingly if the Gemara wants to know a case of a mistaken shevuah, it
could have said a simpler case, similar to the case that it said for nedarim. That
is, the case could have been simply that the person said | am making a shevuah
if | ate yesterday, and it turns out that indeed he did eat yesterday but he forgot
this at the time that he made his shevuah. This would be a classic case of a
mistaken shevuah, and if so, why does the Gemara have to quote the story with
Rav Kahana and Rav Asi to find a case

The Ran answers that it is true that the Gemara could have found a simpler
case, however, the Gemara specifically choose this case in order to teach us a
chiddush. In this case, at the time each one of them made their shevuah, they
knew that their friend adamantly disagreed with them. As such, one could have
thought that this case could no longer be considered as a case of a mistaken
shevuah. That is, how can each one of them claim to have made the shevuah as
a mistake if their friend was saying not like them. They knew that they could be
wrong and yet they made their shevuah anyway. If so, one could have thought
that this should not be considered as a mistaken shevuah. The Gemara therefore
teaches us otherwise. That even in this case it is considered as a mistaken
shevuabh since at the end of the day, each one only made their shevuah because

The Mishna continues and says:

In the beginning NIUNI2
they would say 059N 1)
those days (i.e., Shabbos and Yom Tov) 0199 1IN
are mutur 09N
and the rest of the days 01990 99 N
are assur 0roN

until R' Akiva came N2PY 229 NaY 1Y

and taught M99
aneder 91
that part of it becomes mutur INYPN 1INY
all of it becomes mutur 99 4N

The case in that Mishna is similar to our case. That is, just
like in our case, part of that person’s neder became mutur and the
question will be if this causes the rest of the neder to become
mutur as well, so too it is with regard to the Mishna’s case.

In the case of this Mishna, the heter (i.e., the pesach) was only
with regard to the Shabbosim and Yomim Tovim, and indeed, at
first, they said that only those days will be mutur (similar to the
shita of Bais Shammai). But this was only true until R' Akiva
came and said that since we are saying that some of the days are
now mutur, all of the days are mutur (similar to the shita of Bais

Hillel).'#

When Do Bais Shammai and Bais Hillel Argue with Regard
to a Neder that Became Partially Mutur?

The Gemara will now define when Bais Shammai and Bais
Hillel have their machlokes

they thought that they were the correct one in this disagreement (as to what Rav
really said).

143 The Difference Between the Our Case and the Case of that Mishna

The Ran points out that although our Mishna and that Mishna are similar in
the respect that they both revolve around the question of what happens when
part of a neder becomes mutur, there is a difference between them. In our
Mishna, the part of the neder that affects the father and brother become mutur
automatically without the need to go to a Chacham. However, in the case of the
Mishna that the Gemara is now bringing, the part of the neder regarding Shabbos
and Yom Tov only becomes mutur once the Chacham verifies with the person
that he would not have made the neder had he known that it is assur to give
oneself pain on Shabbos and Yom Tov.

The Ran explains the reason why in our Mishna’s case there is no need to
find a pesach, is because is it obvious to all that the neder was never meant to
include his relatives. As opposed to the one who made a neder not to eat meat
or drink wine the entire year. Even at the time of the neder, he knew that his
neder would include Shabbos and Yom Tov, he just didn’t know that he was not
allowed to forbid meat and wine on those days. Therefore, since originally when
he made the neder, he had in mind to include these days, the only way his neder
can become mutur is by going to a Chacham and to find a pesach.
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When the person says that he would never have made the

neder had he known that his father was in the group, there are

two things he can now say.

1. He could say that although he had said all of them should
be assur, had he known that is father was part of the

group, he would have made sure to add the words “except
for my father”.

2. The second possibility is that he regrets ever saying the
words “all of them should be assur”, and what he would
have said had he known that his father was in the group
was that this person and this person (i.e., non-relatives
that were in the group) should be assur and my father
should be mutur.

Rabbah says that in the first case everyone would agree that
the other people stay assur. This is true because what he said with
regard to the other people “all of you should be assur” he doesn’t
regret. The only thing that he regrets is that he did not add the
words “except for my father”. Therefore, since what he said
regards to the other people is something that he wants to stand,
this is not considered as a neder that part of it became batul, as
the person does not have regret for those words at all.

In the second case, however, the person regrets making every
part of the neder. That is, he regrets that he did not explain that
he was not including his father, and he also regrets what he said
with regard to the other people. Even with regards to the other
people he regrets saying the term “all of them” as this could imply
even his father, and what he now says that he should have done
in order to forbid the non-relatives was to make the neder using
their names.

Rabbah says that it is specifically in this case that there is a
machlokes Bais Shammai and Bais Hillel. In this case, he made
both these mistakes and therefore Bais Hillel say that since part

of this neder became mutur, the whole neder becomes mutur.



