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בוּעָהוּץח מִבִּשׁ 

רִיםהִלֵּלוּבֵית אוֹמ 

בוּעָהאַף בִּשׁ 

רִיםשַׁמַּאיבֵּית אוֹמ 

תַּחְלאֹ נֶדֶרְלוֹיִפ  בּ 

רִיםהִלֵּלוּבֵית אוֹמ 

תַּחאַף ְְלוֹיִפ 

רִים שַׁמַּאי בֵּית  אוֹמ 

מַדִּירוֹ שֶׁהוּאבַּמֶּה 

רִים הִלֵּל וּבֵיתְ אוֹמ 

בַּמֶּה אַף 

מַדִּירוֹ שֶׁאֵינוֹ 

כֵּיצַד

לוֹאָמַרְ

אֱמוֹר

ְקוֹנָם

תִּי לִינֶהֱנֵיתְאִשׁ 

אָמַרְ ו 

תִּיקוֹנָם ְְוּבָנַיאִשׁ 

לִינֶהֱנִין

רִיםשַׁמַּאיבֵּית אוֹמ 

תּוֹ  מוּתֶּרֶת אִשׁ 

אֲסוּרִין וּבָנָיו 

רִים הִלֵּל וּבֵית  אוֹמ 

מוּתָּרִין וָאֵלּוּ אֵלּוּ 

גמרא
 

The Parameters of Dina D’malchusa Dina with Regard to 

Paying Taxes 

 

 

הָאָמַר מוּאֵלְ ו  שׁ 

כוּתָא אדִּינְָ  מַל  דִּינָא ד 

דִּינָא דְמַלְכוּתָא דִּינָא

חִינָּנָארַבאָמַר

כָּהֲנָארַבאָמַר

מוּאֵלאָמַרְ שׁ 

מוֹכֵס בּ 

בָהְלוֹשֶׁאֵיןְ קִצ 



בֵי  אָמַר יַנַּאי רַבִּי דּ 

מוֹכֵס  בּ 

מֵאֵלָיו הָעוֹמֵד 

The Exact Wording of Making a Neder to Protect One’s 

Property 

שֶׁלְשֶׁהֵןְ

ְְהַמֶּלֶךְ בֵּית

אַף פִּי עַל ו 

  שֶׁל שֶׁאֵינָן

הַמֶּלֶךְ בֵּית

נָדַרהֵיכִי

רָםרַבאָמַר רַבאָמַרעַמ 

אוֹמֵרְ בּ 

רוּ יֵאָס 

 
5 Why is this Different than a Neder of Zerizus? 

The Mishna previously taught us that a neder that is made just to pressure 
someone to do something is not considered as a neder (as we assume that the 
person never really meant to make the neder). If so, why is our case different? 
In our case as well, the person only made the neder in order to save his property 
and not that he really wanted to. 

The Tosefos Ri”d answers that in the case of a neder of zerizus, everyone 
knows (יש אנן סהדי) that the only reason that he made the neder was to pressure 
his friend, and everyone also knows that if this person would have known that 
his friend would refuse to listen to him, then this person would never have made 
the neder, as he only made his neder to accomplish his goal.  

However, in our case the reason that he made neder was in order to protect 
his property, and that is exactly what happened! Therefore, since the neder 

עָלַיְהָעוֹלָםפֵּירוֹת

שֶׁלאֵינָןאִם

הַמֶּלֶךְְתבֵּי

כֵּיוָן

אָמַר רוְּדּ  יֵאָס 

סַרוּ עֲלֵיהְּאִיתּ 

מָאפֵּירֵיכּל עָל 

אוֹמֵר בּ 

יּוֹםהְַ

אָמַר אִי הַיּוֹם דּ 

קַבֵּל לָא  מוֹכֵס מִינֵּיהּ מ 

אוֹמֵר לִבּוֹבּ  בּ 

הַיּוֹם

וּמוֹצִיא

accomplished what he wanted it to accomplish, it is going to be chal (if not for 
the fact that he had in mind that it should last for only one day). 

 
 

6 Why is this Not Considered as a נִדְרֵי הֲבַאי - Non-Sensical Nedarim? 
The Ritva brings the shita of Rabbinu Tam that if something makes a shevuah 

to assur all the fruits of the world, since this is a neder that cannot be fulfilled, 
the neder would not be chal as it would be considered as a הֲבַאי רֵי  -a non ,נִדְֹ
sensical neder that is not chal. If so, how can our Mishna say that the neder is 
chal? 

The Ritva answers that the case of the Mishna would have that he only made 
the neder with regard to some specific fruits but not with regard to all the fruits 
of the world. 



פְָ תָיוְבִּשׂ 

תָם ס 

אַף גַּבעַלו 

בִירָא לַןדִּס 

בָרִים שֶׁבַּלֵּבדּ 

בָרִיםאֵינָן דּ 

גַבֵּי אוֹנָסִיןל 

שָׁאנֵי

דְּבָרִים אֵינָן  שֶׁבַּלֵּב  דְּבָרִים 

 

The Machlokes Bais Shammai and Bais Hillel with Regard to 

the Halachos of Making a Shevuah or Neder in Order to 

Protect One’s Property  

רִיםשַׁמַּאיבֵּית אוֹמ 

ְ'כּוּבַּכֹּל

רִיםשַׁמַּאיבֵּית אוֹמ 

מַדִּירוְֹשֶׁהוּאְבַּמֶּה

רִיםהִלֵּלוּבֵית אוֹמ 

שֶׁאֵינוֹאַף ְְבּ 

מַדִּירוְֹ

כֵּיצַד

לוְֹאָמַר

תִּיקוֹנָם אִשׁ 

לִינֶהֱנֵית

אָמַרְ ו 

קוֹנָם

תִּי וּבָנַיאִשׁ 

לִי נֶהֱנִין

רִיםשַׁמַּאיְבֵּית אוֹמ 

תּוְֹ מוּתֶּרֶתְאִשׁ 

אֲסוּרִיןוּבָנָיו

רִיםהִלֵּלְוּבֵית אוֹמ 

מוּתָּרִין וָאֵלּוּ אֵלּוּ

וּנָאהרַבאָמַר

תָּנָא

רִיםשַׁמַּאיְבֵּית אוֹמ 

תַּחְלאֹ ְְלוֹיִפ 

בוּעָה בִּשׁ 

רִיםהִלֵּלוּבֵית אוֹמ 

תַּחְאַף לוֹיִפ 

בוּעָהְ בִּשׁ 

בֵית שַׁמַּאיל 

בוּעָה בִּשׁ 

לאֹהוּאְ תַּחְדּ  יִפ 

נֶדֶרְהָא בּ 

תַּח לוְֹיִפ 



הָא נַןו  תּ 

רִיםשַׁמַּאיבֵּית אוֹמ 

תַּחלאֹ בַּנֶּדֶרלוְֹיִפ 

תוּ ו 

תָּח מִיפ 

לָאְהוּא תַּחדּ  לוֹיִפ 

בוּעָה בִּשׁ 

נָדַרמִידָּרהָא

בוּעָה בִּשׁ 

נַןְ הָת  ו 

רִיםשַׁמַּאיְבֵּית אוֹמ 

רִיןְבַּכֹּל נוֹד 

בוּעָהחוּץ מִבִּשׁ 

 

 

נִיתִיןתַּנָּא מַת 

נֶדֶר בּ 

הוֹדִיעֲךְ ל 

בֵיתכֹּחָן שַׁמַּאידּ 

יתָאתַּנָּא בָּרַי 

בוּעָהְ בִּשׁ 

הוֹדִיעֲךְ ל 

בֵיתכֹּחָן הִלֵּלדּ 



אָמַראָשֵׁירַב

קָתָנֵיהָכִי

רִיםשַׁמַּאיבֵּית אוֹמ 

אֵלָהְאֵין בוּעָהשׁ  בִּשׁ 

רִיםהִלֵּלְוּבֵית אוֹמ 

אֵלָהיֵשׁ בוּעָהְשׁ  בִּשׁ 

משנה
 

Making Something Hekdesh on Condition that They are Not 

Destroyed 

טִיעוֹתרֵיהְֲ הָאֵלּוּנ 

בָּן ְקר 

צָצוֹתאֵינָןאִם ְנִק 

זוֹטַלִּית

בָּןְ ְקר 

רֶפֶתאֵינָהּאִם ְנִשׂ 

לָהֶןיֵשׁ 

יוֹןְ ְפִּד 

טִיעוֹתהֲרֵי בָּןהָאֵלּוּנ  ְקר 

צוּעַד ְשֶׁיִּקָּצ 

זוֹטַלִּית

בָּןְ ְקר 

שֶׁתִּשָּׂרֵףעַד

ְ
 ְ
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יוֹן לָהֶם יןאְֵ פִּד 

גמרא
 

Why Does the Mishna Not Just Say that it is Hekdesh? 

נֵי לִית  ו 

דוֹשׁוֹת  ק 

אֵין  דוֹשׁוֹתְ ו  ק 

ידֵי בָעֵי אַיּ  נָא ד  מִית    ל 

סֵיפָא

יוֹן לָהֶם אֵין פִּד 

נָא רֵישָׁא נָמֵי תּ 

יוֹן לָהֶם יֵשׁ פִּד 

Understanding the Case of the Mishna (in which the person 

says that these objects should be hekdesh if they are not cut 

down or burned) 

 
7 A Second Way to Understand the Gemara 

Although the standard understanding of the Gemara is the way we 
explained above, the Ran brings a second way to understand it. In the second 

נָדַרהֵיכִי

אַמֵּימָראָמַר

אוֹמְֵ רְבּ 

צָצוֹתאֵינָןאִם הַיּוֹםנִק 

עָבַר הַיּוֹםו 

לאֹ צוּו  צ    נִק 

כֵּן אִם

מָה מֵימַר לִי ל  ל 

שִׁיטָא פּ 

רִיכָא לָא  צ 

גוֹן  כּ 

אִיכָּא  פִישָׁא זִיקָא דּ  נ 

הָא לַהּ קָתָנֵי ו 

טַלִּית גַּבֵּי 

טַלִּית  ו 

explanation the person is not trying to make the trees or tallis into hekdesh but 
rather he is saying that they should be assur like a korban. See the Ran how he 
explains the sugya according to this explanation. 



רֵיפָה  ימָאְ לִשׂ  קָי 

אִין[

גוֹן אִיכָּאכּ  לֵיקָהדּ  דּ 

נָמֵיהָכָאְ

אִיכָּא פִישָׁאזִיקָאדּ  נ 

קָא סָל  תָּךְו  דַּע 

מַסֵּיק תֵּיהְּדּ  אַדַּע 

לָא לָןְדּ  נַצ  מִית 

הָכִיוּמִשּׁוּם

נָדַרקָאְ

מַעקָא לַןְמַשׁ 

The Reoccurring Hekdesh – Can Hekdesh Come Off By 

Itself – The Machlokes Bar Padda and Ullah 

טִיעוֹת הֲרֵי   הָאֵלּוּ נ 

בָּן ְ'כּוּ קר 

 
8 Understanding the machlokes Between Bar Padda and Ullah (is there one 
machlokes or two?) 

The Ran brings the Rashba who holds that there is just one machlokes 
between bar Padda and Ullah. That is, they argue just with regard to what 
happens after the trees are cut. Bar Padda holds that they need pidyon and Ullah 
holds that they do not (as he holds that the kedusha comes off by itself). But with 

עוֹלָםוּלְ 

דָאְבַּרְאָמַרְ פּ 

דָאָן פּ 

רוֹת שׁוֹתחוֹז  קוֹד  ו 

דָאָן פּ 

רוֹת חוֹז 

שׁוֹתְ קוֹד  ו 

צוּעַד שֶׁיִּקָּצ 

צוּ צ  נִק 

אַחַתְפַּעַםפּוֹדָןְ

דַיּוֹ  ו 

עוּלָּא  ראָמְַ ו 

צוּ כֵּיוָן  צ  שֶׁנִּק 

פּוֹדָןְ אֵין שׁוּב 

regard to what happens before the cutting, they both agree that even if the 
person redeems the trees, the trees will automatically come hekdesh again. 

The Ran then brings the shita of R' Moshe Kartabi who holds that they argue 
with regard to both halachas. That Ullah argues with bar Padda with regard to 
what happens after the trees are cut and he argues with bar Padda with regard 
to what happens before they are cut. According to R' Moshe Kartabi, Ullah holds 



  

 
that even before the trees are cut, if the person redeems them, they do not 
become hekdesh again. 

R' Moshe Kartabi explains that in reality these two arguments depend on 
each other. According to Bar Padda, kedusha cannot leave an object without 
redeeming it, if so, he must understand the Tanna of the Mishna to mean that if 
the trees are redeemed before the cutting, they become hekdesh again. The 
reason he must hold this way is because if he did not hold this way, then this that 
the Tanna specifically describes the person as saying that the person said that 
that the trees should be hekdesh until he cuts them is unnecessary and serves 
no purpose. That is, if you hold that kedusha cannot come off by itself, and you 
hold that once they are redeemed, they don’t become hekdesh again, then even 
if the person would just say that they should be hekdesh, the halacha of the trees 
will be identical to a case in which he said that they should be hekdesh until they 
are cut.  

In both cases, even if they are cut, they will remain hekdesh until they are 
redeemed. And in both cases, once you do redeem them, they will not be 
hekdesh, regardless of if you cut them or not. But this can’t be. If the Tanna 
picked a case in which the person said that the trees should be hekdesh until 
they are cut, there must be a reason why he did so. That is, these words must 
change the halacha of the trees in some way, because if not, they would not be 
included in the case.  

R' Moshe Kartabi concludes that this is why Bar Padda was forced to say that 
if the person would redeem the trees before they are cut, that the kedusha 
returns. And if so, this is the significance of the person saying that they should 
be hekdesh until they are cut. Since he said these words, they become hekdesh 
even after they are redeemed (until they are cut). And if he would not have said 
these words, once they would be redeemed, they would not become hekdesh 
again. 

But according to Ullah there is no need to say this halacha that the hekdesh 
comes back after they are redeemed. According to Ullah, we understand very 
well what the words ‘until they are cut’ add to the case. According to Ullah, 
kedusha can come off by itself, and if so, in the case that the person says that 
they should be hekdesh until they are cut, once they are cut, they will no longer 
be hekdesh. If so, the addition of the words ‘until they are cut’ are needed 
(because if they would not have been said the trees would be hekdesh until they 
are redeemed but now they will only be hekdesh until they are cut, even if he 
never redeems them). 

And if so, we have no proof that if the trees are redeemed before they are 
cut that they will become hekdesh again. And indeed, according to R' Moshe 
Kartabi, Ullah holds that once they are redeemed, they will not become hekdesh 
again, even if they are not yet cut. 


