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הָא מַאֲכָלמִןו 

נָדַר

עוֹןרַבִּיאָמַרְ לָקִישׁבֶּןְשִׁמ 

אוֹמֵר בּ 

ךהֲנָאַת מַאֲכָל 

עָלַי

אֵימָא

שֶׁלּאְֹ

עוֹס חִיטִּיןיִל 

יִתֵּן מַכָּתוֹעַלְו 

רָבָאאָמַר

אוֹמֵר בּ 

הֲנָאָהְ

בִיאָהְ ךְלִידֵיהַמּ  מַאֲכָל 

עָלַי

 

What is Included in the Category of those Things that Bring 

to the Eating of the Food? 

 

  

פָּפָּאְרַבאָמַר

הָבִיאשַׂק פֵּירוֹתל 

וַחֲמוֹרְ

הָבִיא פֵּירוֹתְעָלָיול 

וַאֲפִילּוּ

מָאצַנָּא עָל  בּ 

הֲנָאָהְ

בִיאָהְ הוּאְמַאֲכָלְלִידֵיהַמּ 

פָּפָּארַבבָּעֵי

כּוֹבסוּס עָלָיולִר 

טַבַּעַתְ בָּהּלֵירָאוֹתו 

מַהוְּ

סַקְ וּמֵיזַלמִיפ 

עֵיהּ אַר  בּ 



מַאי

מַעְתָּא שׁ 

אִילאֲבָל לוְֹמַשׁ 

טַלִּיתחָלוּקְ ו 

זָמִים טַבָּעוֹתנ  ְְו 

דָמֵיהֵיכִי

אִילֵּימָא

בָּהֶןְלֵירָאוֹתְשֶׁלּאְֹ

רִיכָא מֵימַרְצ  ל 

לָאוְאֶלָּא

אֲפִילּוּ

בָּהֶןלֵירָאוֹת

קָתָנֵי ו 

אִילוֹ מַשׁ 

 

לָא

עוֹלָם ל 

לֵירָאוֹתשֶׁלּאֹ

ידֵי אַיּ  קָתָנֵיו  רֵישָׁאדּ 

אִילֶנּוּלאֹ יַשׁ 

נָא סֵיפָאְתּ 

אִילוֹ מַשׁ 

 

 משנה
 

Under Which Circumstances are Even Non-Food-related 

Kaylim Assur to Someone Who Cannot Get Food-related 

Benefit? 

 

כל דָּבָרְו 

נֶפֶשׁאוֹכֶלְבּוְֹעוֹשִׂיןשֶׁאֵין

ְְמָקוֹם

כִּירִיןְ שֶׁמַּשׂ 

יוֹצֵא בָּהֶןכּ 

אָסוּר

 

גמרא



Establishing the Tanna of Our Mishna that Holds that it is 

Assur to Borrow Food-Related Kaylim Even if they Are Not 

Rented Out 

 

לָל מִכּ 

רֵישָׁא דּ 

פִּיעַלאַף

שֶׁאֵיןְ

כִּירִין מַשׂ 

 

תַּנָּאמַאן

מפקיד

 

אַהֲבָהבַּראַדָּארַבְאָמַרְ

הִיאאֱלִיעֶזֶררַבִּי

משנה
 

The Various Actions that One is Allowed to Do for Someone 

Who is Forbidden to Receive Benefit from Him (paying his 

shekel, paying back his loan, and returning his lost object) 

ְ

מּוּדָּרְהְַ

הֲנָאָה

מֵחֲבֵירוֹ

לוְֹאֶתלוֹשׁוֹקֵלְ שִׁק 

חוֹבוֹאֶתוּפוֹרֵעְַ

לוְֹוּמַחֲזִיר

אֲבֵידָתוְֹאֶתְ

מָקוֹם

לִין כָרשְָׂעָלֶיהְָשֶׁנּוֹט 

הֲנָאָהתִּפּוֹל

דֵּשְׁ לַהֶק 

 

 

 

 גמרא
 

The Sugya of רוֹחֵיְ אֲרִי  when is repaying a loan not) אַב 

considered a benefit?) 



מָא אַל 

רוֹחֵיְ אַב  אֲרִי מָאְ עָל  בּ  הוּאְ

רֵי וּשׁ 

מַאן תַּנָּא

אָמַרְ רַבְ יָא הוֹשַׁע 

זוֹ  

 
  

 
21 Understanding this that Repayment of a Loan is Not Considered a Benefit 

The Gemara tells us that the reason repayment of one’s loan is not 

considered as a benefit is because it is similar to the case of אֲרִי רוֹחֵי  אַבְֹ
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רֵידְִּ ְהִיאחָנָןב 

ְאָמַררָבָא

תֵּימָאְאֲפִילּוּ

רֵי ְהַכֹּלדִּב 

גַּבֵּי

ְהֲנָאָהמוּדָּרְ

יָהֵיב ְדּ 

נָתעַל מ 

רוֹעְַשֶׁלּאֹ ְלִפ 

 

 
22 How Do We Understand this that the Person Can Pay Back this Person’s 

Chiyuv Shekel (i.e., how do we understand this according to the Chachamim 
who normally hold that paying back someone’s debt is considered a benefit)? 

The Mishna told us that the person can pay back his friend’s debt and chiyuv 
shekel, even if this person’s friend is assur to get benefit from him.  

But how do we understand this? The Gemara just explained why the 
repayment of the loan is not considered a benefit, even according to the 
Chachamim who argue on Chanan (as the borrower is not obligated to pay back 
this loan) but why could this person pay his friend’s chiyuv shekel? The chiyuv to 

ְחָנָןאימְַ

נַן ְדִּת 

דִינַתְשֶׁהָלַךְְמִי ְהַיָּםלִמ 

עָמַדְ ְאֶחָדו 

נֵס תּוֹאֶתְוּפִיר  ְאִשׁ 

ְאָמַרחָנָן

עוֹתָיואֶתאִיבֵּד ְמ 

קוּ ל  ְעָלָיונֶח 

נֵי דוֹלִיםכֹּהֲנִיםבּ  ְגּ 

רוְּ אָמ  ְו 

ְיִשָּׁבַע

ְהוֹצִיאכַּמָּהְ

יִטּוֹל ְו 

כִּינָסבֶּןדּוֹסָארַבִּיאָמַר ְהַר 

רֵיהֶם דִב  ְכּ 

ְזַכַּאיבֶּןיוֹחָנָןרַבִּיאָמַרְ

ְחָנָןְאָמַריָפֶה

הִנִּיחְַ

עוֹתָיו ְמ 

give the shekel is not a chiyuv that his friend can get out of, and if so, why is it 
not considered a benefit to have this chiyuv paid off? 

The Ran answers that the Mishna is dealing with a case in which this person’s 
friend sent his half-shekel to the Bais Hamikdosh and it got lost or stolen on the 
way. The halacha is that if the shekalim in the Bais Hamikdosh were already 
separated, one does not have to replace the half-shekel, but the prevalent 
practice was to have it replaced. The chiddush of the Mishna is that although the 
custom was to replace it, since there is no chiyuv to do so, its replacement is not 
considered a benefit, and that is why this person can replace his friend’s shekel, 
despite the fact that his friend is assur to benefit from him. 



עַל קֶרֶן בִי הַצ 

 

 

 

ְרָבָא

 
23 When Does the Halacha of Chanan Apply? 

The Ran quotes the Rashba as saying that this that Chanan holds that the 
person cannot demand payment from the husband is only in the case in which 
the person said explicitly that the reason he is giving the woman the money is in 
order to satisfy the husband’s chiyuv to her. But if the man would just give her 
the money without specifying why he is doing so, then it would be considered as 
if the man is lending money to the woman (i.e., and not that he is giving her a 
gift), and the woman would have to repay the money to the man. The woman, 
however, would be able to then go ahead and demand the money back from her 
husband.  

The Rashba then brings proof to this point, that when a person gives 
someone money without saying why he is doing so, we do not assume that he is 
giving the person a gift. And therefore, this is what we say in our case as well. 
When the man gave the woman the money without specifying why, we do not 
assume that it is meant as a gift and that is why he has the right to demand it 
back. 

The Ran argues and says that while it is true that when a person gives 
someone else money, the assumed intent is not that it should be a gift but that 
will not be relevant in our case. In our case as well, we do not assume that he 
meant to give the woman a gift, but rather we assume that the reason that he 
did not say anything to her is because he plans on demanding the money back 
from the husband.  

And if this is true, that he plans to demand the money back from the 
husband , we understand why he did not say anything to her. He knows that she 
doesn’t have anything, and as such he does not say anything to her. His plan all 
along is to demand the money from the husband, and as such, according to 
Chanan it is as if he placed his money on the horn of the deer as he does not 
have the right to demand the money back from the husband. 
Is there a Difference if the Lender is Demanding his Money Back? 

The Ran brings that there are those that explain that the reason why the 
person who pays back the borrower’s debt cannot not demand the borrower to 
pay him back is because the borrower can always say that if he would have been 
there, he would have been able to convince the lender to forgive the debt. 
Therefore, even though this person did pay back his debt, this is not considered 
a benefit. 

רַבְאָמַרְלָא יָאכּ  ְהוֹשַׁע 

קָאְ ְלָהּמוֹקֵיםדּ 

נִיתִין מַת  ְל 

רֵי דִב  ְהַכֹּלכּ 

יָאְרַב ְהוֹשַׁע 

רָבָאאָמַרְלָא ְכּ 

זֵירָה ְגּ 

ְלִיפָּרַעשֶׁלּאֹ

לִיפָּרַעמִשּׁוּם

If this would be true, there would be a difference with regard to halacha 
l’maaseh (practical halacha). If the lender would be demanding his money back, 
then if the third-party would then go ahead and pay the debt back, this would 
be a debt that the borrower would have to compensate the third-party for (as 
the previous shevara would not apply). 

The Ran says that this cannot be the correct pshat in Chanan’s shita because 
if this would be the correct explanation, then there would be no way to explain 
the Mishna. The Mishna said that the paying back of another’s person’s chiyuv 
shekel is also not considered a benefit. But why not? In the case of paying the 
shekel, the person whose obligation was paid for can obviously not claim that he 
could have gotten out of this chiyuv to pay! Even though it is true that we find 
that a lender might forgive the money owed to him, the gizbar (one in charge of 
collecting the half-shekels) does not have that ability. Therefore, the previous 
shevara cannot apply to the case of paying someone else’s chiyuv shekel, and 
yet the Mishna still says that the paying of the chiyuv shekel is not considered a 
benefit. 

The Ran says that the explanation for Chanan’s shita must be as he explained 
previously. That Chanan holds that paying back a debt is not considered as a 
benefit but rather it is only considered as preventing a loss. And if so, it would 
not make a difference if the lender is demanding the money back of not. In either 
case, the repayment of the loan is not considered a benefit and is therefore 
mutur even to the person to whom it is assur to benefit from. 

 

 
24 Another Reason to Explain Why Our Mishna Cannot be Explained to be in 
Accordance with the Rabbanan 

Our Gemara explains why our Mishna cannot be in accordance with those 
who argue with Chanan. The Ran points out that the Gemara in meseches 
Kesubos gives a different reason why one cannot answer that the case of the 
Mishna is one in which the lender said that the borrower does not have to pay 
back. The Gemara there explains that even if there is no chiyuv for the borrower 
to pay back the loan, it is certainly beneficial for him to do so. It is embarrassing 
not to pay back one’s loan, and therefore even if there would be no chiyuv to 



When is One Allowed to Return a Lost Object to Someone 

that He is Assur to Benefit from (the machlokes R' Ami and 

R' Asi? 

ְאֲבֵידָתוֹאֶתלוֹמַחֲזִיר

לִיגִי ְבַּהּפּ 

רַבִּיאַמֵּירַבִּי ְאַסִּיו 

ְאָמַרְחַד

ְשָׁנוּלאֹ

אֶלָּא

סֵי שֶׁנִּכ  זִירבּ  ְמַח 

אֲסוּרִין

ְאֲבֵידָהבַּעַלעַל

כִי דַּרְדּ  ְלֵיהּמַה 

שֵׁיהְּמִידַּעַם נַפ  דּ 

דַּרקָאְ ְלֵיהְּמַה 

ְאֲבָל

סֵי נִכ 

ְאֲבֵידָהְבַּעַל

זִירְעַלאֲסוּרִין ְמַח 

דַּרְקָאלָא ְלֵיהּמַה 

קָא הַנֵּידּ  ְלֵיהּמ 

רוּטָהְ רַבפּ  ְיוֹסֵףדּ 

חַד ְאָמַרו 

אֲפִילּוּ

סֵי נִכ 

ְאֲבֵידָהְבַּעַל

זִירְעַלאֲסוּרִין ְמַח 

דַּרְ ְלֵיהּמַה 

וּמִשּׁוּם

רוּטָהְ רַבפּ  ְיוֹסֵףדּ 

כִיחְַלָא שׁ 

 
pay it back, if someone else does pay back the loan, that would certainly be 
considered as a benefit to the borrower. 

 
 

25 If the ‘Perutah D’Rav Yosef’ is Uncommon, Why is Shomer Aveida 
Considered a Shomer Shachor (the answer of the Mishna L’melech and R' Leib 
Malin)? 

כָר  שָֹ ֹשוֹמֵר 

הַעוֹסֵק בְּמִצְוָה פָּטוּר מִן הַמִצְוָה 

The Ran points out that even though our Gemara is saying that since the 
benefit of Perutah D’Rav Yosef is uncommon, since there is a possibility that the 
returner will receive this benefit, this is enough to make him a paid watchman. 

But the Ran does not explain the difference. Why is it that with regard to a 
person making a neder to ban benefit from someone, this is not considered a 
benefit but with regard to determining what type of watchman he is, this is 



 

 

 

 

 
considered a benefit? The Ran just states that there is a difference between the 
two halachos, but he does not say what it is. ויש לפלפל ואכמ''ל. 

The Mishna L’Melech (Nedarim 7:1) explains with a practical answer, that 
our case is one in which the person finds that lost object and now wants to return 
it, something that does not take a long time (as the finder knows who the owner 
is). Therefore, since the returning does not take a long time, it is not likely that a 
poor person will come at that exact moment and ask for tzeddakah. Therefore, 
since the likelihood of a poor person coming then is small, the benefit that he 
gets is not considered as a ‘significant’ benefit.  

However, in the typical case of a person finding an object, the finder does 
not know who the owner is, and as such, the finder has to bring to the object to 
his home and wait until the owner can be located. This process takes time and 
therefore we say that since there is a significant enough possibility that a poor 
person will come during that time, the benefit of being exempt from giving 
tzedakah is great enough to make him a paid watchman. 

However, the notes on the Ritva (Mossad Rav Kook) asks that seemingly this 
is not like the shita of most Rishonim that hold that this that a person is patur 
from giving a poor person tzeddakah is only at the time that the finder is ‘busy’ 
with the lost object. But if the object is just resting in the finder’s house, then 
the finder would not be patur. Therefore, according to this logic we should say 
that since the possibility of a poor person coming at the time that he is ‘’busy’ 
with the lost object is small, the benefit of being patur from tzedakah should not 
be considered a significant benefit. 

A second question that is asked is that according to the Mishna L’Melech in 
a case in which the finder is forbidden to receive benefit from the owner, if the 
finder knows that it will take a long time to return the object (for ex. if the owner 

is out of town), then it should be assur for the returner to return the object as it 
will take a long time to do so (and therefore it will be likely that a poor person 
will come during that time). Seemingly the question can be asked in reverse as 
well. According to the Mishna L’Melech, it should come out that if a person finds 
an object and know who the owner is (i.e., and as such he will be able to return 
it within a short time) the finder should not be considered as a paid watchman 
(and seemingly this is not the halacha). 

Reb Leib Malin (ע''ח סימן   gives a fascinating explanation, that the (סוף 
difference between our case and the regular case of determining if a finder is a 
paid watchman or not, is not a partial difference but rather it is a ‘lomdishe’ 
difference. 

He explains that when it comes to determining if this person is allowed to 
return the object to the one that he is forbidden to get benefit from, we have to 
judge each one of his actions separately (i.e., is he allowed to pick it up, is he 
then allowed to walk with it, is he then allowed to put it down in his house, etc.). 
And since with regard to each one of these actions there is only a small chance 
that a poor person would come then, the benefit for being patur for that small 
time period is not considered a benefit and therefore that action is mutur for 
him to do. 

However, when it comes to determining whether to consider a returner as 
a paid watchman or an unpaid watchman, we have to look at ‘the entire job’ at 
once. That is, when he picks up the object in order to return it, at that point we 
look at what the person will be doing (the entire job of returning it) and since 
over the entire time that he will be involved with this object there is a significant 
chance that a poor person would come, that is enough to say that he should be 
considered as a paid watchman ויש לפלפל ואכמ''ל. 


