Nedarim 33a

The Mishna said that if a person makes a neder to forbid food,
not only is the food assur, but all the kaylim that are used to
prepare the food are assur as well.

And on this the Gemara asks:
But it was from the food Yanm 1 8

that he made the neder 91

If a person makes a neder not to benefit from food, why is he
even assur from the kaylim that are used to prepare the food?
Although these kaylim have a connection to food, they are not
food, and as such, they should not be included in a neder that just
said that food should be assur.

The Gemara answers:

R' Shimon ben Lakish said ¥ y2 11y »29
(the case is one in which) he said9nixa
“The benefit of your foodyanm nxn

(should be assur) on me” *9y

Since the person did not just say that the food should be assur,
but he said the benefit of the food should be assur, we understand
this to mean that this comes to include even the kaylim that are
used in the food’s preparation.

But on this the Gemara asks:

(But) I should say nm

(that because of this neder) he should not N9¥
chew wheat )00 ©iyp?

and place it on his wound 091 5 197

This person did not just say that the food should be assur but
rather he said that the benefit of the food should be assur as well.
The Gemara assumes that by the person adding that the benefit
should also be assur, this comes to include even the kaylim used
in the food’s preparation. But on this the Gemara asks that
seemingly there is a much better way to explain the person’s
intent. If a person says that he wants not only the food to be assur,
but he also wants the benefit of the food to be assur, this should
come to include benefit from the actual food, that is, it should
forbid even non-eating benefit. The classic case of non-eating
benefit of food is someone who chews wheat in order to put in on
his wound. In this case the person is benefitting from the actual
food without eating it. This would seem to be a better explanation
of a person’s intent when he assurs ‘the benefit of food’, and if so,
we will still need to find a case of a neder that will assur not only
the food but even the kaylim that are used in the food’s
preparation.

The Gemara answers:

Rava said N34 915

(the case is) that he said 29983

(that he is assuring) the benefit nxn

that brings to your food g9axm 1% nxvann

is on me (should be assur) *9y

In this case, the person says explicitly that he wants to assur
those things that bring to the eating of food, and if so, we

understand very well why this neder assurs not only the food itself

but even the kaylim that are used in the food’s preparation.

What is Included in the Category of those Things that Bring
to the Eating of the Food?

The Mishna listed various kaylim that are considered as food-
related, and the Gemara will now explore other possibilities as to
which kaylim can be considered as food-related.

Rav Pappa said x99 29 995

a sack to bring the fruits m9°9 X*anH pY
and a donkey 9m
to bring the fruits on itn1%2 19y N¥anY
and even ¥99N)

a ‘regular’ basket Npbya Nay

(are all considered as) benefit nxan

that brings to food N1 Yanm »1°5 nxvann

All of these kaylim are used in order to allow the person to eat
the food, and therefore, they are all assur to the one who made a

neder to assur benefit that leads to food.
The Gemara asks:
Rav Pappa asked x99 34 5y2
a horse to ride on it 9y 25995 ©10
and a ring to ‘show off’ with it A3 MNTY NYavY

what is the halachaynn

The Ran explains that this person wants to borrow a horse or
(fancy) ring in order to go to a certain feast, and by arriving with
such expensive items, the host will be impressed with him and
offer him more food then he normally would have. What is the
status of these items? Are they also considered as kaylim that
bring to food, and as such, they should be assur? Or do we say
that since these items only bring about the ability to eat this extra
food in an indirect manner, they are not assur under the neder
that was made.

The Gemara continues by asking with regard to another type
of indirect benefit.

To cut through and go (as a shortcut) 51 P90

in his land noy9N3




what (is the halacha) ’xm

What is the halacha with regard to this person using his
friend’s property in order to go get food? Do we say that this is
also included under his neder not to get any food-related benefit
from him? Or do we say that the benefit of using his shortcut is
only considered as being indirectly related to his getting food and
is therefore not included in his neder.

The Gemara brings a proof from our Mishna.

Come and hear yny x9

but he can lend him 9 x¥n Yax

a shirt and tallis 5°901 99910

(or) earrings and ringsmyav) 0on

What is the case 147 999

If you say (that his objective) 9N

is not to show them off (in order to get more 192 MNYY N9¥
food)

does it need to be said! 9% N394y

Rather not (are we not forced to say) N9 NN

(that the case is) even 97958

(if he borrows them) to show off with them 92 min9sY

and we learned »9np)

he can lend them (i.e., the other person can lend them to y9'x¥n

the person that made the neder)

The Mishna said that if a person makes a neder to assur all
food-related benefit, he can still use the person’s shirt, etc. The
Gemara says that it cannot be that the person just wants to
borrow the shirt in order to wear it, because if this is the reason
why he is borrowing it, it would be obvious that it would be mutur
(as it is not food-related) and the Mishna would not have to tell
us that it is mutur.

The Gemara concludes that it must be that indeed the reason
the person is borrowing these items is in order to show them off
in order to get more food. And yet the Mishna still says that it is
mutur to borrow them. If so, we have an answer to our question
if items that are used to pressure people to give more food are
considered as food-related benefit or not. Our Mishna clearly says
that the person is allowed to borrow these items, the neder
notwithstanding.

The Gemara answers:

No ny

really o2iyy

(he borrowed them) not to be seen in themnixyy NoY
and since we learned the raysha X 507 >199%
that he cannot lend them %98 NY

we learn in the sayfa X990 Xy

he can lend them y9»n¥n

The Gemara answers that it could very well be that the person
did not borrow these items for food-related purposes (i.e., he
borrowed the shirt to just wear and not that he should be seen by
his potential host). And even though it is true that if this is really
the case, there would be no reason the Mishna would have to tell
us that this case is mutur, the reason the Mishna does mention it,
is in order to contrast it with the raysha. That is, the Mishna
mentions the cases of the raysha in order to teach us the halacha
that even though these items are not used in the actual
preparation (i.e., the cooking etc.) of the food, they are still assur.
And once the Mishna mentions cases that are assur, the Mishna
mentions a case in which it is mutur to borrow these items (even

if intrinsically there is no need to do so).

mun I

Under Which Circumstances are Even Non-Food-related
Kaylim Assur to Someone Who Cannot Get Food-related
Benefit?

The previous Mishna told us that if a person is assur to get
food-related benefit, he is allowed to borrow kaylim that are not
used in food preparation. And on this the Mishna says:

And anything 427 99

that is not used to make food ¥9) Y9N 12 ¥y PxY
in a locationoypn

that they rent (kaylim) y9>2uny

similar to these J92 N

it will (still) be assur Mo

The Ran explains that since the Gemara said the case of the
previous Mishna is one in which the person says that he wants to
forbid any benefit that leads to food, this person will now be assur
to borrow anything that is normally rented out, even if it is not
food related.

The reason for this is that even though this particular object
might not be food-related, if he would not borrow it from this
person, he would have to rent it from someone else. But now that
he borrows this object from this person, he saves that rental fee
and he can now use the saved money to buy food. Therefore, even
the borrowing of this nonfood-related item is considered as a

benefit that leads to food.

| N9 I



Establishing the Tanna of Our Mishna that Holds that it is
Assur to Borrow Food-Related Kaylim Even if they Are Not
Rented Out

The Mishna said that one who makes a neder not to benefit
from anything that brings to food is assur to use even non-food
related kaylim as long as these types of kaylim are normally rented
out. On this the Gemara says:

This implies Y795

(that the case) of the raysha ¥4
(is true) even though *2 9y 9x
they are not P8¢

(typically) rented out 1922¥n

Our Mishna tells us that non-food related kaylim are assur in
the case that they are normally rented out. This would seem to
imply that it only non-food related kaylim that need to be rented
out in order to be assur, but in the case of kaylim that are used for
food, these kaylim would be assur even in the case that they are
not rented out (i.e., the owner of these kaylim would let other
people use them for free).

And on this the Gemara asks:
Who is the Tanna (that learns this way) 839 180

The Gemara wants to know which Tanna holds that even
benefit that a person is not Tpan on will be assur to someone
who is assur to receive benefit.

The Gemara answers:

Rav Ada bar Ahava said N30 92 NTX 29 0N
itis R' Eliezer 800 919N 224

We previously explained that R' Eliezer is the one who holds
that a storekeeper cannot give ‘the extra’ to someone who is assur
to receive benefit from him. That is, even though this ‘extra’ is
not something that the person normally charges for, it is still
considered as benefit and it is therefore assur. Rav Ada bar Ahava
says that he is the Tanna of our Mishna. That is, in our Mishna
as well all benefit is assur, even the benefit that people freely allow

others to have without payment

he can still ‘pay’ his ‘friend’s shekel’ Y¥opw nx 19 Ypiw
and pay back his loan 210 nx ¥9199

and return to him 9 92tnm)

his lost object ¥n1>ax NN

(and in a place) opn

that they take payment for it 99 n°%y pbonY

he should ‘give’ the benefit nxyn Hian

to hekdesh v1pnY

Even if a person says that his friend is assur to benefit from
him, the person making the neder is still allowed to do all of the
actions mentioned:

1. Heis allowed to pay his shekel. During the time of the
Bais Hamikdosh, once a year every Jewish man would
have to pay a half-shekel to the Bais Hamikdosh. The
Mishna tells us that the person who made the neder is
allowed to pay this half-shekel for the other person. The
Gemara will explain why this is so.

2. This person who made the neder is allowed to pay back
the other person’s loan (the Gemara will explain why
this is so).

3. The one who made the neder is allowed to return the
other person’s lost object to him. And if the custom of
this location was for the owner of the object to
compensate the finder for the time that it took for him
to return the object, the one who made the neder (i.e.,
the finder) must accept this payment. If the finder will
refuse this payment, then it will come out that the owner
of the object (the one who the neder was made against)
is benefiting from the finder, something that is not
allowed to happen. The Mishna concludes that if the
finder refuses to accept this payment, the owner must
give the money to hekdesh (in order to ensure that he
doesn’t benefit from the finder). That is, although that
actual returning is not considered a benefit, the waiving

of the ‘returning fee’ is considered a benefit.

N99) I

Mmun I

The Various Actions that One is Allowed to Do for Someone
Who is Forbidden to Receive Benefit from Him (paying his

shekel, paying back his loan, and returning his lost object)

The Sugya of »4x *n¥9ax (when is repaying a loan not
considered a benefit?)

One who makes a neder (to forbid) 4mmn
benefithnin

from his friend ( his friend is assur to benefit from him)y¥*ann

The Mishna said that even if one says that it should be assur
for a particular person to benefit from him, the one making the
neder is still allowed to pay back that person’s loan (this will

obviously require explanation as it would seem that the other




person most certainly does benefit from having his loan paid
back).

On this halacha the Gemara says:
xnvx We see (from this halacha)

MYIaN YN Rvya NN(this this is just considered) as ‘one just

chasing away a lion’

2 Understanding this that Repayment of a Loan is Not Considered a Benefit
The Gemara tells us that the reason repayment of one’s loan is not
considered as a benefit is because it is similar to the case of X Minax “the

chasing away of the lion”.

The halacha is that if one goes down to his friend’s field and plants crops
there (or does a different improvement to the field), he can demand payment for
the amount of benefit. However, if a lion comes to attack a person’s flock and this
person saves the flock, he cannot demand compensation from the owner. This is
because the understanding of what happened was not that this person benefitted
the owner but rather he just prevented a loss to the person. Therefore, since he
only prevented him from getting a loss but did not actually benefit him, this is not
considered a benefit that has to be paid for.

The chiddush of Chanan is that paying back a loan is similar to the case of
chasing away a lion. When someone pays back a loan, he is not benefiting the
borrower but rather he is just preventing the lender from hurting him. If so, that
is why in our Mishna’s case it would be mutur for this person to pay back his
friend’s debt, even though his friend is assur to benefit from this person.

The Ran continues and says that the same is true with regard to paying
someone else’s shekel as well. Here too also the only benefit the other person has

is that the gizbar (one in charge of collecting the shekel) will not come to him,

»y¥and is (therefore) mutur?!
180 N3HWho is this Tanna (that holds this way)
21 29 Xywin Rav Oshiya said

ytthis is

and if so, when one pays someone else’s shekel, he is not benefitting the other
person but rather all he is doing is that he is preventing the other person from
having a loss.

One could have thought that with regard to paying someone’s else’s shekel
this is not true. Because with regard to paying someone else’s shekel, not only does
his payment prevent the gizbar from collecting from him, but the payment of the
shekel allows this person to have a portion in the korbanos. After all, the reason
why Klal Yisroel was chayiv to give the half-shekel was in order that the korban
tzibbur should belong to every member of Klal Yisroel. Therefore, if the person
has his chiyuv shekel paid, not only will the gizbar not come to him, but he has
also received a portion in the korban tzibbur. If so, how can we say that the
payment of the shekel is not considered a benefit if the person receives his portion
in the korban tzibbur.

The answer is that even if there will be a person who does not end up giving
the half-shekel, the halacha is that the korban will still include this person.
Therefore, since even if the other person would not pay this half-shekel on this
person’s behalf, he would still have a portion in the korban tzibbur, the payment

of the half-shekel is not considered a benefit.



Nedarim 34b

They are the words of Chanan x> y3n »92%
Rava said 9nx 8219

you can even sayN»>n 199N

that it is in accordance with everyoneb29 927
(and) with regard to the case of>a3

one who made a neder (to assur) benefit A3 47

(the case could be) that he (the lender) gave it 3974
on condition N Yy
that it does not have to be paid ¥1999 N9¥

As the Gemara will tell us shortly, Chanan holds that if
someone pays back someone’s debt, that other person does not
have to repay this person for what he did. If so, we say that the
act of repaying a loan is not considered as a benefit (as it does not
require compensation), and if so, he is the Tanna of our Mishna
that says that the repayment of a loan is not considered a benefit.
However, although this is Chanan’s view, the Chachamim argue
and they hold that this other person would have to repay the first
person for this that he repaid his loan. If so, we see from them
that they certainly hold that the repayment of a loan can be
considered a benefit, and as such, they would argue on what the
Mishna says that it is not considered as a benefit.

Rava, however, disagrees. He holds that the Mishna could be
the shita of the Rabbanan, and the reason why the repayment that
is done in our Mishna’s case is not considered as a benefit is
because the case is one in which the lender told the borrower that
there is no time that he has to repay this loan, i.e., the borrower
has the right to repay the loan whenever he wants. Therefore,
since in this case the borrower does not have to pay back the loan,
if someone pays it back for him, this is not considered as a benefit
for the borrower.

The Ran explains that the chiddush of the Mishna according
to this is that even though it could be that the borrower would
want to pay back the loan (as he is embarrassed not to do so),
since he is not obligated to do so, if someone else comes and pays

it back for him, it is not considered as a benefit.??

22 How Do We Understand this that the Person Can Pay Back this Person’s
Chiyuv Shekel (i.e., how do we understand this according to the Chachamim
who normally hold that paying back someone’s debt is considered a benefit)?

The Mishna told us that the person can pay back his friend’s debt and chiyuv
shekel, even if this person’s friend is assur to get benefit from him.

But how do we understand this? The Gemara just explained why the
repayment of the loan is not considered a benefit, even according to the
Chachamim who argue on Chanan (as the borrower is not obligated to pay back
this loan) but why could this person pay his friend’s chiyuv shekel? The chiyuv to

The Case of Chanan’s Halacha — (supporting someone else’s

wife)

What is (the case of) Chanan y3n »Nn

as we learned a Mishna )94

one who goes to an overseas land 939 n)11Y 7909 M
and one (i.e., a different person) gets up “nx ¥
and supports his wife 1PYN NN 01779

Chanan said 9% )0

he loses his money 9y NN 129N

(and) they argued on him Y9y P51

the children of the Kohanim Gedolim ©s9y1) 0505 %43
and they said Y95

he (the supporter of his friend’s wife) swearsyay?
how much he spent 8890 n9d

and he takes (that amount) 99"

When a person gets married, he gives his wife a kesubah that
spells out the obligations that the husband has towards his wife.
Chanan’s case involves someone who goes overseas and is not
fulfilling this obligation. His friend sees that this woman is not
being supported and decides that he will support her in place of
her husband. The husband then comes back and the question
arises if the husband is obligated to pay back all the money that
the person spent on his wife.

Chanan holds that the person cannot demand to be
compensated for the money that he spent and the Bnei Kohanim
Gedolim argue with Chanan and they hold that he could demand
his money back. Therefore, according to them, the person can go
to a Bais Din, make a shevuah (swears) how much money he
spent, and he can then collect that amount of money from the
husband.

Which regard to this halacha, the Gemara tells us:

R’ Dosa ben Harkinas said ©3290 2 X9y %34 998
like them (i.e., the Chachamim) 0759275

(And) R' Yochanan ben Zakkai’nat 12 1309 24 919N
Chanan spoke ‘correctly” )30 955 n9?

(for it is as if this person) placed n%n

his money»nivn

give the shekel is not a chiyuv that his friend can get out of, and if so, why is it
not considered a benefit to have this chiyuv paid off?

The Ran answers that the Mishna is dealing with a case in which this person’s
friend sent his half-shekel to the Bais Hamikdosh and it got lost or stolen on the
way. The halacha is that if the shekalim in the Bais Hamikdosh were already
separated, one does not have to replace the half-shekel, but the prevalent
practice was to have it replaced. The chiddush of the Mishna is that although the
custom was to replace it, since there is no chiyuv to do so, its replacement is not
considered a benefit, and that is why this person can replace his friend’s shekel,
despite the fact that his friend is assur to benefit from him.




29y )47 *a¥non the horn of a deer

R’ Dosa ben Harkinas holds that the halacha is like the
Chachamim and the person can demand his money back. R’
Yochanan ben Zakkai, however, holds that the halacha is like
Chanan that the person cannot recoup the money he spent to
support his friend’s wife. R' Yochanan ben Zakkai compares this
person to someone who places his money on the horn of a deer.
The same way that someone who places his money on the horn
of a deer will not get it back, so too this person as well. Although
he paid to support his friend’s wife, he cannot expect to get his

money returned to him.

Why Did Rava Not Want to Say Like Rav Oshiya and Why
Did Rav Oshiya Not Want to Say Like Rava?

With regard to the question of who the author of our Mishna
is, Rava and Rav Oshiya disagreed. Rav Oshiya had said that the
Mishna is only in accordance with the shita of Chanan. Rava,
however, said that in reality the Mishna could even be in
accordance with the shita of the Chachamim as well. The
Gemara now explains why each one of them held the way they
did.

Rava n24

23 When Does the Halacha of Chanan Apply?

The Ran quotes the Rashba as saying that this that Chanan holds that the
person cannot demand payment from the husband is only in the case in which
the person said explicitly that the reason he is giving the woman the money is in
order to satisfy the husband’s chiyuv to her. But if the man would just give her
the money without specifying why he is doing so, then it would be considered as
if the man is lending money to the woman (i.e., and not that he is giving her a
gift), and the woman would have to repay the money to the man. The woman,
however, would be able to then go ahead and demand the money back from her
husband.

The Rashba then brings proof to this point, that when a person gives
someone money without saying why he is doing so, we do not assume that he is
giving the person a gift. And therefore, this is what we say in our case as well.
When the man gave the woman the money without specifying why, we do not
assume that it is meant as a gift and that is why he has the right to demand it
back.

The Ran argues and says that while it is true that when a person gives
someone else money, the assumed intent is not that it should be a gift but that
will not be relevant in our case. In our case as well, we do not assume that he
meant to give the woman a gift, but rather we assume that the reason that he
did not say anything to her is because he plans on demanding the money back
from the husband.

And if this is true, that he plans to demand the money back from the
husband , we understand why he did not say anything to her. He knows that she
doesn’t have anything, and as such he does not say anything to her. His plan all
along is to demand the money from the husband, and as such, according to
Chanan it is as if he placed his money on the horn of the deer as he does not
have the right to demand the money back from the husband.

Is there a Difference if the Lender is Demanding his Money Back?

The Ran brings that there are those that explain that the reason why the
person who pays back the borrower’s debt cannot not demand the borrower to
pay him back is because the borrower can always say that if he would have been
there, he would have been able to convince the lender to forgive the debt.
Therefore, even though this person did pay back his debt, this is not considered
a benefit.

did not say like Rav Oshiya Ny¥1n 299 9% RY
for he establishes 79 ©*pin NP7

our Mishna 51509

like everyone 599 %9273

Rava did not want to say like Rav Oshiya for the simple
reason that Rava wanted to establish our Mishna in accordance
with everyone and not as Rav Oshiya said that our Mishna is only

like Chanan.
(And) Rav Oshiya noywin 29

did not say like Rava 82492 9 N5
for there is a gezirah (degree) N7°%)
(of the case) that he does not have to pay ¥19%Y NyY

because (of the case) that he has to pay ¥19°% 0y¥n

Rav Oshiya holds that even in the case in which the borrower
does not have to pay back the loan, it would still be assur for the
other person to pay it back. This is because although in theory in
this case it is not considered a benefit to have the loan paid, we
are concerned that being maykil in this case will lead people to be
maykil even in the case in which the loan does have to be repaid.
Therefore, since in the case in which the loan has to be repaid it
is assur, so too in the case in which the loan does not have to be
repaid, it would be assur to for the third-party to repay the loan

if it is assur for the borrower to benefit from this third party.?*

If this would be true, there would be a difference with regard to halacha
I’'maaseh (practical halacha). If the lender would be demanding his money back,
then if the third-party would then go ahead and pay the debt back, this would
be a debt that the borrower would have to compensate the third-party for (as
the previous shevara would not apply).

The Ran says that this cannot be the correct pshat in Chanan’s shita because
if this would be the correct explanation, then there would be no way to explain
the Mishna. The Mishna said that the paying back of another’s person’s chiyuv
shekel is also not considered a benefit. But why not? In the case of paying the
shekel, the person whose obligation was paid for can obviously not claim that he
could have gotten out of this chiyuv to pay! Even though it is true that we find
that a lender might forgive the money owed to him, the gizbar (one in charge of
collecting the half-shekels) does not have that ability. Therefore, the previous
shevara cannot apply to the case of paying someone else’s chiyuv shekel, and
yet the Mishna still says that the paying of the chiyuv shekel is not considered a
benefit.

The Ran says that the explanation for Chanan’s shita must be as he explained
previously. That Chanan holds that paying back a debt is not considered as a
benefit but rather it is only considered as preventing a loss. And if so, it would
not make a difference if the lender is demanding the money back of not. In either
case, the repayment of the loan is not considered a benefit and is therefore
mutur even to the person to whom it is assur to benefit from.

24 Another Reason to Explain Why Our Mishna Cannot be Explained to be in
Accordance with the Rabbanan

Our Gemara explains why our Mishna cannot be in accordance with those
who argue with Chanan. The Ran points out that the Gemara in meseches
Kesubos gives a different reason why one cannot answer that the case of the
Mishna is one in which the lender said that the borrower does not have to pay
back. The Gemara there explains that even if there is no chiyuv for the borrower
to pay back the loan, it is certainly beneficial for him to do so. It is embarrassing
not to pay back one’s loan, and therefore even if there would be no chiyuv to



When is One Allowed to Return a Lost Object to Someone
that He is Assur to Benefit from (the machlokes R’ Ami and
R’ Asi?

The Mishna said:
You can return his lost object in7>ax nx 5 tnn

they argue in this (i.e., with regard to this halacha) n2 *»%9
R’ Amiand R' Asi »ox *29) »x 224

one says 1N 1N

we did not learn (that it is mutur) $9¥ NY

only XN

when the returner’s property 9°thn *02va

are assur )>9oN

on the owner of the lost object N7>an dya vy

for when he returns it 79 9709 %97

his own thing MW7 oy

he is returning to him M9 9191 NXp

but Yax

(if) the property*93

of the owner of the lost objecth>ax bya

is assur on the returner 9%t Yy PPoON

he cannot return it 79 9101 XP XY

for he is benefiting him n°% 300 NP1

with the perutah of Rav Yosef 991> 297 nv199
And one said 9x 1)

even if 998

the property of *033

the owner of the lost object n1>ax bya

is assur on the returner PN Yy PPON

he can (still) return it 7% 97100

(and with regard to forbidding it) because D&M
(of) the perutah of Rav Yosefqpy 297 nv1a

it is not common N*2Y NY

The Mishna told us that even if a person makes a neder with

regard to his friend, he can still return his friend’s aveida (his lost

object). What exactly is the case that this is permitted? The

pay it back, if someone else does pay back the loan, that would certainly be
considered as a benefit to the borrower.

25 If the ‘Perutah D’Rav Yosef’ is Uncommon, Why is Shomer Aveida
Considered a Shomer Shachor (the answer of the Mishna L'melech and R' Leib
Malin)?

Gemara brings that this was the subject of a machlokes between
Rav Ami and Rav Asi.

One of them said that it is mutur in the case in which the
owner of the lost object is the one who is assur to get benefit. The
reason why in this case it would be mutur for the returner to give
the aveida to the owner is because the returner is not giving the
owner of the object anything that was not already his. As the Ran
explains, even though the owner of the aveida now has his object
back, it is only considered as if the returner just prevented a loss
to the owner but not that the returner actually benefitted him.

But in the case in which it is the returner who is assur to
benefit from the owner, then we say that the returner cannot give
back the object. This is because the actual returning of the object
is considered as benefit to the returner. This is based on what is
called ‘Perutah D’'Rav Yosef'. Rav Yosef holds that every person
who returns an aveida is considered as a 79¥ PIW — a paid
watchman. This is because even though he is not being paid, he
still benefits from this that he is returning the object, and because
he has this benefit, it is considered as if he is being paid. The
benefit that he gets while returning the lost object is this that he
does not have to give tzeddakah to a poor person who would ask
him for tzeddakah at that time. This is based on the rule that
when a person is busy doing one mitzvah, he is patur from doing
other mitzvohs (M¥HD 10 79V My PLIYN). Since this person is
busy doing the mitzvah of hashavas aveida, he saves himself a
perutah that he would otherwise have to give the poor person.

Therefore, one of the previous Amoraim hold that in the case
that the returner is assur to benefit, he will not be able to return
the object. If he returns the object, it would be considered that he
has benefited from the owner, and it is therefore assur to do so.

The other Amora holds that even if the returner is the one
who is assur to benefit, he would still be allowed to return the
object as the chance that he will end of benefiting from this
returning is very small as it is unlikely that a poor person would
come at the same time that he is returning the object).

See footnote where we discuss the question of why the fact
that the ‘Perutah D’Rav Yosef” is unlikely only says that the
benefit is not considered as a benefit with regard to allowing the
returner to return the object, but it does not say that returner is
only an unpaid watchman (why do we differentiate between the
halachos of someone who is assur to benefit from someone and

the halachos of who is considered a paid or unpaid watchman).?®

The Ran points out that even though our Gemara is saying that since the
benefit of Perutah D’Rav Yosef is uncommon, since there is a possibility that the
returner will receive this benefit, this is enough to make him a paid watchman.

But the Ran does not explain the difference. Why is it that with regard to a
person making a neder to ban benefit from someone, this is not considered a
benefit but with regard to determining what type of watchman he is, this is



To Summarize: The Mishna said that even if a neder is made
to assur benefit one from the other, it is mutur to return a lost
object. R Ami and R' Asi argue when this halacha applies.

1. One of them holds that this is only true if it is the owner
that is assur to benefit from the returner but if the return
is assur, he cannot return it because he will be getting the
benefit of ‘Perutah D’'Rav Yosef.

considered a benefit? The Ran just states that there is a difference between the
two halachos, but he does not say what it is. 7"'naxi 79997 wi.

The Mishna L'Melech (Nedarim 7:1) explains with a practical answer, that
our case is one in which the person finds that lost object and now wants to return
it, something that does not take a long time (as the finder knows who the owner
is). Therefore, since the returning does not take a long time, it is not likely that a
poor person will come at that exact moment and ask for tzeddakah. Therefore,
since the likelihood of a poor person coming then is small, the benefit that he
gets is not considered as a ‘significant’ benefit.

However, in the typical case of a person finding an object, the finder does
not know who the owner is, and as such, the finder has to bring to the object to
his home and wait until the owner can be located. This process takes time and
therefore we say that since there is a significant enough possibility that a poor
person will come during that time, the benefit of being exempt from giving
tzedakah is great enough to make him a paid watchman.

However, the notes on the Ritva (Mossad Rav Kook) asks that seemingly this
is not like the shita of most Rishonim that hold that this that a person is patur
from giving a poor person tzeddakah is only at the time that the finder is ‘busy’
with the lost object. But if the object is just resting in the finder’s house, then
the finder would not be patur. Therefore, according to this logic we should say
that since the possibility of a poor person coming at the time that he is “busy’
with the lost object is small, the benefit of being patur from tzedakah should not
be considered a significant benefit.

A second question that is asked is that according to the Mishna L’Melech in
a case in which the finder is forbidden to receive benefit from the owner, if the
finder knows that it will take a long time to return the object (for ex. if the owner

2. The second opinion holds even if the returner is assur to
benefit he will still be allowed to return the lost object as
the case of ‘Perutah D’Rav Yosef is not considered a
benefit as it is not common.
Based on these two shitos, the Gemara will try to understand
the next case of the Mishna.

is out of town), then it should be assur for the returner to return the object as it
will take a long time to do so (and therefore it will be likely that a poor person
will come during that time). Seemingly the question can be asked in reverse as
well. According to the Mishna L’'Melech, it should come out that if a person finds
an object and know who the owner is (i.e., and as such he will be able to return
it within a short time) the finder should not be considered as a paid watchman
(and seemingly this is not the halacha).

Reb Leib Malin (n"v |n'o q10) gives a fascinating explanation, that the
difference between our case and the regular case of determining if a finder is a
paid watchman or not, is not a partial difference but rather it is a ‘lomdishe’
difference.

He explains that when it comes to determining if this person is allowed to
return the object to the one that he is forbidden to get benefit from, we have to
judge each one of his actions separately (i.e., is he allowed to pick it up, is he
then allowed to walk with it, is he then allowed to put it down in his house, etc.).
And since with regard to each one of these actions there is only a small chance
that a poor person would come then, the benefit for being patur for that small
time period is not considered a benefit and therefore that action is mutur for
him to do.

However, when it comes to determining whether to consider a returner as
a paid watchman or an unpaid watchman, we have to look at ‘the entire job’ at
once. That is, when he picks up the object in order to return it, at that point we
look at what the person will be doing (the entire job of returning it) and since
over the entire time that he will be involved with this object there is a significant
chance that a poor person would come, that is enough to say that he should be
considered as a paid watchman 2'"'nax1 %9797 wil.



