
Nedarim 34a  

Understanding When and Why a “Returner’s Fee” Has to be 

Given to Hekdesh 

ְ

ְ נַןְתּ 

לִיןְעָלֶיהְְָמָקוֹםְְ שֶׁנּוֹט 

שָׂכָרְְ

דֵּשְְׁ תִּפּוֹלְהֲנָאָהְלַהֶק 

 

לָמָאְ בִּשׁ 

אָמַרְ מַאןְדּ  ל 

אֲפִילּוְּ

סֵיְ שֶׁנִּכ  בּ 

בַּעַלְאֲבֵידָהְאֲסוּרִיםְ

זִירְְ עַלְמַח 

דַּרְ נָמֵיְמַה 

קָתָנֵיְ ינוְּדּ  הַי 

ְמָקוֹם

לִיןְעָלֶיהְָשָׂכָרְְ שֶׁנּוֹט 

דֵּשְׁ תִּפּוֹלְהֲנָאָהְלַהֶק 

אָמַרְ מַאןְדּ  אֶלָּאְל 

סֵיְ שֶׁנִּכ  כּ 

בַּעַלְאֲבֵידָהְ

זִירְְ אֲסוּרִיםְעַלְמַח 

דַּרְְ לָאְמַה 

אַמַּאיְ

תִּפּוֹלְהֲנָאָהְ

דֵּשׁ לַהֶק 

אַחֲדָאְקָתָנֵי

 

Another Version of the Machlokes R' Ami and R' Asi (when 

is one allowed to return a lost object to someone that he is 

assur to benefit from)? 

 

נֵיְלַהְּ מַת  אִיכָּאְדּ 

הַאיְלִישָּׁנָאְְ בּ 

לִיגִיְבַּהְְּ פּ 

רַבִּיְאַסִּיְ רַבִּיְאַמֵּיְו 

חַדְאָמַרְ

לאְֹשָׁנוְְּ

אֶלָּאְ

סֵיְ שֶׁנִּכ  בּ 

בַּעַלְאֲבֵידָהְ



זִירְְ אֲסוּרִיןְעַלְמַח 

וּמִשּׁוּםְְ

רַבְיוֹסֵףְְ רוּטָהְדּ  פּ 

כִיחְַ לָאְשׁ 

זִירְאֲבָלְ סֵיְמַח  נִכ 

עַלְבַּעַלְאֲבֵדָהְאֲסוּרִיםְ

דַּרְלֵיהְּ לָאְמַה 

הַנֵּיְלֵיהּמִשּׁוּםְְ קָאְמ  דּ 

חַדְאָמַרְ ו 

אֲפִילּוְּ

זִירְ סֵיְמַח  נִכ 

אֲסוּרִיםְ

עַלְבַּעַלְאֲבֵידָהְְ

מוּתָּרְ

דַּרְלֵיהְּ כִיְמַה  דּ 

דַּרְלֵיהּ שֵׁיהְּקָמַה  נַפ  מִידֵּיְדּ 

נַןְ תּ 

 
26 Why Can the Person Pay Back the Other Person’s Debt but not Return His 
Object? 

Although the Ran explains why paying back a debt is different than returning 
a lost object, it is not entirely clear as to Ran’s intent. We will explain the Ran as 
we understand it, but the readers are urged to see the Ran inside for themselves 

 Seemingly the Ran is saying that the reason why you cannot return the lost 
object is because be doing do, you are directly benefiting the person (as the Ran 
writes, you are putting the object in the person’s hand), as opposed to paying 
back the debt where you are only indirectly giving him benefit. Another way of 
explaining the difference is that with regard to paying back the debt you are just 
preventing a loss to him as opposed where you actually give him something. 

The Ran then continues and according to our understanding he is just 
coming to answer a different question but is not explaining why the act of paying 
back a loan is not considered a benefit as opposed to returning the object which 
is considered a benefit (although there are those who learn that the Ran is giving 
two distinct answers to explain the difference between paying back a debt and 
returning a lost object). 

מָקוֹםְְ

לִיןְעָלֶיהְָשָׂכָרְְ שֶׁנּוֹט 

דֵּשְְׁ תִּפּוֹלְהֲנָאָהְלַהֶק 

לָמָאְ בִּשׁ 

אָמַרְ מַאןְדּ  ל 

אֲפִילּוְּ

זִירְְ סֵיְמַח  שֶׁנִּכ  בּ 

אֲסוּרִיםְ

עַלְבַּעַלְאֲבֵידָהְְ

דַּרְ מַה 

ינוְּ הַי 

תָרֵץְמָקוֹם דִּמ 

אָמַרְ מַאןְדּ  אֶלָּאְל 

זִירְְ סֵיְמַח  שֶׁנִּכ  בּ 

אֲסוּרִיןְ

דַּרְְ לָאְמַה  ו 

תָרֵץְ הֵיכִיְמ 

מָקוֹםְ

יָא קַשׁ 

The question that the Ran is coming to answer is what do to with the 
reasoning of the one who allows the returning the lost object. The first shita in 
our sugya holds that he is allowed to return the lost object as this is not 
considered as a benefit to the owner as the person is just returning something 
that already belonged to him. If so, what does the shita that holds that it is assur 
to return the object do with this line of reasoning?  

This is the question that the Ran is coming to answer, and he says that it is 
still considered a benefit because if this person had not returned , it is quite 
possible that it would have been lost forever. Therefore, despite the fact that the 
object already belongs to owner, it is considered a benefit when it is returned to 
him. (  עי' היטב בדברי הרשב''א כאן, ויש לדון בככונת דבריו, ואפשר שכר''ן כיון לדבריו, אבל
 .(כנראה שאינו כן, עי' שם

 
 
 



 
27 Understanding why the Gemara Could Not Answer as it Did Previously that 
the Mishna is Referring to a Particular Case 

In the first version of the machlokes there was a shita that held that the case 
of the Mishna is only if it is the owner who was not allowed to benefit. And on 
this the Gemara asked that why does the finder’s fee have to go to hekdesh? If 
the case is one in which it is the owner who is not allowed to benefit but the 
returner could benefit, why would the owner not be allowed to give the finder’s 
fee to the returner? To which the Gemara answered that the Mishna is discussing 
a case in which the return is not willing to accept the fee, and this causes the 
owner to benefit as he now got his lost object back without having to pay the 
usual fee. Therefore, we understand very well why the owner has to give the fee 
to hekdesh. This is done in order to prevent him from benefiting from the 
returning.  

 

But according to version of the machlokes that the Gemara is now 
discussing, there is a shita that holds that the Mishna is only discussing when it 
is the returner that is assur to benefit and not the owner and on this the Gemara 
has its ‘unanswerable’ question of why the finder’s fee has to be given to 
hekdesh. The Gemara’s question is based on the fact that if the owner is allowed 
to benefit from the returner, then there is no circumstance that would force the 
owner to give the finder’s fee to hekdesh. That is, we understand very well why 
the owner cannot give the fee to the returner as the returner is not allowed to 
benefit from the owner. But if so, why cannot the owner just keep the fee for 
himself? Even though this would cause the owner to benefit from the returner, 
this would not be a problem as there is no issur on the owner according to this 
version of the machlokes. And yet the Mishna says that the fee must be given to 
hekdesh, and this is why the Gemara concludes that it is difficult to understand 
why this is true according to this version of the machlokes. 



 

Nedarim 34b  

The Halachos of Using an Object of Hefker that One Made 

Hekdesh 

מַרְרָבָאְְאְָ

פָנָיוְ תָהְל  הָי 

קֵרְ כִּכָּרְשֶׁלְהֶפ 

אָמַרְ ו 

דֵּשְׁ כִּכָּרְזוְֹהֶק 

לָהְְּ אוֹכ  טָלָהְּל  נ 

פִיְכּוּלָּהְּ מָעַלְל 

הוֹרִישָׁהְ ל 

בָנָיו ל 

מָעַלְ

פִיְ ל 

טוֹבַתְהֲנָאָהְשֶׁבָּהְּ

טוֹבַת הֲנָאָה

טוֹבַת הֲנָאָה

טוֹבַת הֲנָאָה

 
28 Why Does the Gemara Specifically Choose a Case of Hefker? 

The Ran explains that the Gemara specifically chose a case in which the loaf 
was hefker and not that the loaf belonged to him. The Ran explains that if the 
loaf originally belonged to him and afterward, he ate it, the person would not be 
ma’al. The reason for this is that even though he ate what belonged to hekdesh, 
the loaf did not change from being in one reshus (domain) to being in another 
reshus. That is, before he made the loaf hekdesh, the loaf was in this person’s 
reshus and even after he made it hekdesh it is still in hekdesh’s reshus. This is 
because even after the person made the loaf hekdesh, he becomes like the 
gizbar (i.e., the one in charge of hekdesh) on the loaf. And the rule is that the 
only way a person can be ma’al is if he takes it from one reshus to a different 
reshus, but in this case since the object did not change reshus with his eating he 
will not be ma’al. 

 

If a Person Forbids an Object from His Friend, Can He then 

Give it to His Friend as a Gift? 

ְ

עָאְמִינֵּיהְְּבְּ 

רַבְחִיָּיאְבַּרְאָבִיןְמֵרָבָאְְ

כִּכָּרִיְ

עָלֶיךְ

תָנָהְּלוְֹ וּנ 

מַתָּנָהְ בּ 

מַהוְְּ

כִּכָּרִיְאָמַרְלוְֹ

כִּיְ

שׁוּתֵיהְּ אִיתֵיהְּבִּר 

אָסוּרְ הוּאְדּ 

מָאְ אוְֹדִּל 

עָלֶיךְאֲמַרְלֵיהְּ

דֵּשׁ עִילָּוֵיהְּשַׁוִּיתֵיהְּהֶק 

אֲמַרְלֵיהְּ

However, in the Gemara’s case the person is ma’al when he eats it. The Ran 
explains as follows. When the person said that the object of hefker should 
become hekdesh, it becomes hekdesh as a person has the ability to be koneh 
(acquire) things that are in his daled amos. Therefore, since this loaf was in his 
daled amos, he has the ability to make it hekdesh, and it comes out that this 
person was never koneh the loaf. And therefore, when he ends up eating it, he 
is now ma’al as his eating takes it out of the reshus of hekdesh. 

The Ran points out that even through normally we say that a person is koneh 
objects that are within his daled amos, this case is different as since he said that 
he wants the loaf to be hekdesh, he is also saying that he does not want to be 
koneh it (as he wants it to be hekdesh). Therefore, since it was never his, he 
cannot be considered as a gizbar and that is why he is ma’al on the entire loaf 
when he eats it. 



שִׁיטָאְְ פּ 

אַףְעַלְגַּבְְ דּ 

מַתָּנָהְְ יַהֲבַהְּלֵיהְּבּ  דּ 

אָסוּרְ

אֶלָּאְ

כִּכָּרִיְעָלֶיךְ

אַפּוֹקֵיְמַאיְ ל 

לָאוְ

אַפּוֹקֵיְְ ל 

אִיְ בַהְּמִינֵּיהְּדּ  נָבְגַּנ  מִיג 

אֲמַרְלֵיהְּ

לָאְ

אַפּוֹקֵיְ ל 

נֵיהְּעֲלַהְּ מ  אִיְאַז  דּ 

עי' 

שם
  


