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יתִיבֵיהְּאְֵ

אָמַרְלוְֹ

ךְ אִילֵנִיְפָּרָת  הַשׁ 

אָמַרְלוְֹ

קוּנָּםְפָּרָהְשֶׁאֲנִיְקָנוּיְ

לָךְְ

כָסַיְ נ 

עָלֶיךְ

אִםְיֵשְׁלִיְפָּרָהְ

אֶלָּאְזוְֹ

אִילֵנִי הַשׁ 

ךְ דּוּמּ  קַר 

אָמַרְלוְֹ

דּוֹםְשֶׁיֵּשְׁלִיְ קוּנָּםְקַר 

שֶׁאֲנִיְקָנוּיְ

כָסַיְעָלַיְ נ 

דּוֹםְְ אִםְיֵשְׁלִיְקַר 

אֶלָּאְזֶהְ

צָא נִמ  ו 

יֵּשְׁלוְֹשְֶׁ

חַיָּיו בּ 

אָסוּרְְ

מֵתְְ

מַתָּנָהְ נָהְלוְֹבּ  אוְֹשֶׁנִּתּ 

הֲרֵיְזֶהְמוּתָּרְ

רַבְאִיקָאְְרַבְאַחָאְאָמַרְ רֵיהְּדּ  בּ 

נָהְלוְְֹ שֶׁנִּיתּ 

דֵיְאַחֵר עַלְי 

אָמַרְרַבְאָשֵׁיְְ

קָאְנָמֵיְְ דַּי 

קָתָנֵיְ דּ 

נָהְלוֹ שֶׁנִּיתּ 

לָאְקָתָנֵיְ ו 

תָנָהְּלוְֹ שֶׁנּ 

 

Is There a Parsha of Meilah with Regard to Konamos? 

ְ

עָאְמִינֵּיהְּ בּ 

מָןְ רָבָאְמֵרַבְנַח 

עִילָהְיֵשְׁמ ְ

קוּנָּמוֹתְ בּ 

אוְֹלָא



אֲמַרְלֵיהְּ

נֵיתוּהְְָ תּ 

קוֹםְְ מ 

לִיןְעָלֶיהְָשָׂכָרְְ שֶׁנּוֹט 

תִּיפּוֹלְהֲנָאָהְְ

דֵּשְׁ לַהֶק 

רָאְ מֵימ  ל 

דֵּשְְׁ כִּיְהֶק 

דֵּשׁ עִילְְָמָהְהֶק  הְיֵשְׁבּוְֹמ 

אַףְקוּנָּמוֹתְ

עִילָה יֵשְׁבָּהֶןְמ 

תַנָּאֵיְ כּ 

קוּנָּםְ

דֵּשְְׁ כִּכָּרְזוְֹהֶק 

וַאֲכָלָהְּ

בֵּיןְהוּאְְ

 
29 Why Does the Ran Not Discuss the Chiyuv to Pay an Extra Fifth ( קרן וחומש)? 

When a person is ma’al with hekdesh, not only does he have to bring a 
korban asham, but he has to pay back the value of the object plus a chomesh 
(extra fifth). And yet when the Ran explains the sofek of the Gemara if there is 
me’ilah or not with regard to konamos he only discusses the question if there is 
a chiyuv korban but he does not mention the chiyuv to pay a chomesh. The 
question is why. If we treat the object as hekdesh with regard to me’ilah, why 
would we not say that it has all of the halachos of me’ilah? And indeed, other 
Rishonim do hold that if we say that he object is subject to me’ilah, if the person 
uses it, he will have to the extra amount in addition to bringing the korban 
asham. 

וּבֵיןְחֲבֵירוֹ

מָעַלְ

פִיכָךְְ ל 

יֵשְׁלָהְּ

יוֹןְְ פִּד 

דֵּשְׁ הֶק  כִּכָּרְזוְֹעָלַיְל 

וַאֲכָלָהְּ

הוּאְמָעַלְ

חֲבֵירוְֹלאְֹמָעַלְ

פִיכָךְְ ל 

יוֹןְְ אֵיןְלָהְּפִּד 

רֵיְרַבִּיְמֵאִיר דִּב 

רִיםְ וַחֲכָמִיםְאוֹמ 

בֵּיןְכָּךְְוּבֵיןְכָּךְְ

לאְֹמָעַלְְ

עִילָהְ פִיְשֶׁאֵיןְמ  ל 

קוּנָּמוֹתְ בּ 

The Birchas Avrohom gives a beautiful explanation into the shita of the Ran. 
He explains that the reason that a person pays a chomesh when he is ma’al is 
because by being ma’al the person is stealing from hekdesh, as by using the 
object he takes it out of hekdesh and makes it chullin (i.e., a mundane non-
hekdesh object).  

This obviously will not apply to an object that became assur with a neder. 
Even if the object will have certain halachos of hekdesh, at that end of the day it 
is not hekdesh and when he uses it, he does not cause hekdesh a loss, and if so, 
there should be no reason why he would ever have to pay this extra fifth. 



 

If a Person Makes a Loaf Assur with a “Konam Neder’ to a 

Particular Person and then Gives the Loaf to that Person, 

Who is Ma’al, the Recipient or the Giver? 

אֲמַרְלֵיהְּ

יָאְרְַ רַבְאַו  רֵיהְּדּ  בְאַחָאְבּ 

רַבְאָשֵׁיְ ל 

כִּכָּרִיְ

עָלֶיךְ

תָנָהְּלוְֹ וּנ 

מַתָּנָהְ בּ 

מִיְמָעַלְ

עוֹלְנוֹתֵןְ לִמ 

31ְהָאְלָאְאֲסִירָאְעֲלֵיהְּ

קַבֵּלְְ עוֹלְמ  לִמ 

אָמַרְ יָכוֹלְדּ 

עֵיתִיְ הֶיתֵּירָאְבּ 

עֵיתִיְְ אִיסּוּרָאְלָאְבּ 

 
30 If an Object Becomes Assur with a ‘Konam Neder’, Does it Become Mutur 
After it is Used? 

The Ran concludes this sugya by saying that the halacha is like R' Meir that 
there is me’ilah with regard to konamos and asks the following question. 
According to the one that holds that there is me’ilah with regard to konamos, 
what happens when the person uses that object? Do we say that just like with 
regard to an object that is hekdesh, after the person uses it and is ma’al, the 
object loses its hekdesh status and is allowed to be used, does the same apply 
by konamos as well? That is, do we say that after the person violates the neder 
the object becomes mutur just like hekdesh or do we say that the object retains 
its issur? 

 
 

31 The Rambam’s Shita with Regard to Who One Makes a Food Assur with a 
‘Konam Neder’ and then Forces the Subject of the Neder to Eat it 

The Ran quotes the Rambam that holds that if someone made a food assur 
with a neder to someone and then forces that person to eat the food, the one 
who made the neder will receive malkus for his actions. And on this the Ran says 
that from our sugya we see not this way. Our sugya clearly says that in the case 

אֲמַרְלֵיהְּ

קַבֵּלְמָעַלְְ מ 

שֶׁיּוֹצִיאְ לִכ 

לְהַמּוֹצִיאְ שֶׁכׇּּ

חוּלִּיןְ דֵּשְׁל  עוֹתְהֶק  מ 

סָבוּרְשֶׁלְחוּלִּיןְהוּאְ כּ 

מוֹעֵלְ

אַףְזֶהְ

מוֹעֵל

that the loaf of bread is not assur on the one who made the neder, the one who 
made the neder is not ma’al. After all, how could he be ma’al if the food the food 
was not assur to him? The Ran concludes that our Gemara is a proof against the 
Rambam’s shita. 

However, the Machneh Efraim answers that our Gemara has no relevance 
to what the Rambam said. All the Rambam meant to say was that if the person 
forces the other person to violate the neder, then he transgresses the lav of bal 
t’yachel (do not desecrate your words). The reasoning of the Rambam is that 
even though the lav is mutur to him, if he causes his neder to be violated then 
he has caused his words to ‘be desecrated’. However, our Gemara is discussing 
a different question, it is discussing the question of who is ma’al. Being ma’al is 
defined as using hekdesh (or something that is assur like hekdesh) for your own 
purposes. Therefore, since the person who made the neder is not forbidden to 
eat this loaf of bread, there is no way he can be ma’al with it. But he most 
certainly can still be held accountable for causing the neder he made to be 
violated. 
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משנה
 

Additional Actions that Are Not Considered as ‘Actions of 

Benefit’ 

רוּמָתוְֹוְ  ְתוֹרֵםְאֶתְתּ 

רוֹתָיוְ שׂ  וּמַע 

תּוְְֹ דַע  ל 

רִיבְעָלָיוְ וּמַק 

קִינֵּיְזָבִיןְ

קִינֵּיְזָבוֹתְ

קִינֵּיְ

דוֹתְ יוֹל 

חַטָּאוֹתְ

וַאֲשָׁמוֹתְְ

רָשְׁ דוְֹמִד  לַמּ  וּמ 

הֲלָכוֹתְְ

אַגָּדוֹתְ ו 

דֶנּוְְּ לַמּ  אֲבָלְלאְֹי 

רָאְ מִק 

 
32 Why is the Teaching of One’s Son Not Considered a Forbidden Benefit? 

The Rosh explains that any time that the person who is forbidden to receive 
benefit, benefits as a result of someone else benefitting, any reason (even a 
weak one) can be used to explain why this benefit is not considered a benefit, as 
we see in our case.  

In our case, Reuven benefits when Shimon teaches his son, and yet we say 
that it is mutur as it is possible that Reuven could have found someone else to 
teach him.  

Now this argument that it is not considered a benefit because he could have 
found someone else is a weak one, because at the end of the day because of 

מִצְוֹת    

לַאו לֵיהָנוֹת נִיתְּנוּ

לַמֵּדְהוּאְְ אֲבָלְמ 

אֶתְבָּנָיוְ

רָא נוֹתָיוְמִק  אֶתְבּ  ְו 

ְגמרא  
 

לוּחֵיְדִידַןְהָווְּאוְֹ לוּחֵיְהָנֵיְכָּהֲנֵיְשׁ  מַיָּאְשׁ  דִשׁ   

(are the Kohanim in the Bais Hamikdosh our S’luchim or 

Hashem’s S’luchim)? 

הוְּאְִ יָאְל  יבַּע 

כָּהֲנֵיְְהָנֵי

לוּחֵיְדִידַןְהָווְּ שׁ 

מַיָּאְְְלוּחֵישׁ ְאוְֹ דִשׁ 

קָאְמִינַּהְְּ מַאיְנָפ  ל 

מוּדָּרְְ ל 

Shimon, Reuven did not have to get someone to teach his son, and yet the 
Mishna says that this argument is sufficient to say why it is mutur.  

The Rosh explains that this is true because Reuven is not benefitting directly 
from Shimon and therefore any argument will be sufficient to explain why it is 
not considered a benefit that is assur as a result to the neder. 

 

 



הֲנָאָהְ

ְ רַתּ  אִיְאָמ 

לוּחֵיְדִידַןְהָווְּ דִּשׁ 

הַנֵּיְלֵיהְּ הָאְמ 

אָסוּרְ ו 

ְ רַתּ  אִיְאָמ  ו 

לוּחֵיְ שׁ 

מַיָּאְְ דִשׁ 

רֵי שׁ 

דרך גרמא

מַאי

מַעְ תָּאְשׁ 

נַןְ דִּת 

רִיבְעָלָיוְ מַק 

קִינֵּיְזָבִיןְכּוּ'ְ

ְ רַתּ  אִיְאָמ 

לוּחֵיְדִידַןְְ שׁ 

 
33 Why Does Our Gemara Ask this Question if this Question Has Already Been 
Resolved Elsewhere? 

The Ran in points out that the Gemara in meseches Yoma and in meseches 
Kiddushin already answer this question. There is a rule that the only time one 
person can act on behalf of another person (i.e., as his messenger שליח) is when 
the person can do the act that he wants his messenger to do. But if this person 
cannot do a certain act, then he cannot make a messenger to the act instead of 
him. But if so, how can a Kohen act on our behalf and bring our korbanos? If we 
can’t bring the korban, how can we ask the Kohen to do so for us? The Gemara 

הַנֵּיְלֵיהּ קָאְמ 

מָיךְְ לִיטַע  ו 

נֵיְ לִית 

רִיבְעָלְָ יוְמַק 

בָּנוֹתְְ ר  קׇּ

אֶלָּאְ

רֵיְכַפָּרָהְְ חוּסּ  מ 

שָׁאנֵיְ

אָמַרְרַבִּיְיוֹחָנָןְ דּ 

הַכֹּלְ

רִיכִיןְדַּעַתְ צ 

חוּץְ

רֵיְכַפָּרָהְ חוּסּ  מִמּ 

שֶׁהֲרֵיְאָדָםְ

בָּןְ ר  מֵבִיאְקׇּ

נוֹתָיוְ עַלְבּ  עַלְבָּנָיוְו 

טַנִּיםְ הַקּ 

שֶׁנֶּאֱמַרְ

זאֹתְתּוֹרַתְהַזָבְ

בֵּיןְגָּדוֹל

בֵּיןְקָטָן

there concludes that indeed it must be that the Kohanim are not acting on our 
behalf as in reality they are ‘working for Hashem’ and not for us (i.e., they are 
the s’luchim of shamayim and not our s’luchim). 

But if so, why is our Gemara asking a question that was already resolved by 
a different Gemara? The Ran answers that although it is true that the Gemara 
over there has already proved why logically we must say that the Kohanim are 
not our s’luchim, our Gemara wants to prove this point from either a Mishna or 
Baraisa. 



תּוֹרַת 

תּוֹרַת 

 
34 Does Our Mishna Prove that the Kohanim are Our S’luchim? 

Seemingly the conclusion of our Gemara is that the Kohanim are our 
s’luchim and not the s’luchim of Hashem. This is seen from our Mishna that 
allows the Kohanim to bring the mi’chusrei kapparah, i.e., and nothing else. Now 
if it would be true the Kohanim are viewed as the s’luchim of shamayim, why can 
the Kohanim not bring all of the korbanos? It must be that indeed the mi’chusrei 
kapparah are the exception. 

However, the Ran says that this is not necessarily true. It could be that in 
reality the Kohanim are the s’luchim of shamayim, and they would be allowed to 

 

Applying R' Yochanan’s Drasha that the Word ‘Toras’ 

Comes to Include Even Children 

 

וֹרַת תּ 

אֶלָּאְמֵעַתָּהְְ

רַבִּיְיוֹחָנָןְ ל 

זאֹתְ

גוֹ'ְְתּוֹרַתְ הַיֹּלֶדֶתְו 

טַנָּהְ בֵּיןְק 

דוֹלָהְְ וּבֵיןְגּ 

טַנָּהְ ק 

בַּתְלֵידָהְהִיאְְ

הָאְתָּנֵיְרַבְבִּיבִיְְ ו 

מָןְְ רַבְנַח  קַמֵּיהְּדּ 

לֹשְׁנָשִׁיםְשְָׁ

שׁוֹתְ שַׁמּ  מ 

מוֹךְְְ בּ 

טַנָּהְ ק 

עוּבֶּרֶתְ וּמ 

נִיקָהְ וּמ 

bring any korban of this person. And the reason why the Mishna specifically 
chose to list the mi’chusrei kapparah is because this includes a bigger chiddush. 
One could have thought that it is the mi’chusrei kapparah that the Kohen is not 
allowed to bring for this person, as the mi’chusrei kapparah offer the tangible 
benefit of being able to eat kodshim and enter the mikdosh. Therefore, the 
Mishna listed the mi’chusrei kapparah specifically in order to teach us the 
chiddush that the Kohen is allowed to bring even these. As such, we are left 
without a proof to our question. 



טַנָּהְ ק 

שֶׁמָּאְ

עַבֵּרְ תִּת 

תָמוּת ו 

הַהִיאְ

זאֹתְתּוֹרַתְהַיֹּלֶדֶתְ

בֵּיןְפִּקַּחַתְְ

בֵּיןְשׁוֹטָהְ

שֶׁכֵּןְאָדָםְ

בָּןְ ר  מֵבִיאְקׇּ

תּוְֹשׁוֹטָה עַלְאִשׁ 

הוּדָהְ רֵיְרַבִּיְי  דִב  כּ 

יָאְ תַנ  דּ 

הוּדָהְ אוֹמֵרְְְרַבִּיְי 

אָדָםְ

בַּןְעָשִׁירְְ ר  מֵבִיאְקׇּ

תּוְֹ עַלְאִשׁ 

בָּנוֹתְ ר  לְקׇּ כׇּ ו 

שֶׁחַיֶּיבֶת

שֶׁכָּךְְכּוֹתֵבְלָהְּ

רָיוּתְ אַח  ו 

אִיתְלִיךְְעֲלַיְְ דּ 

נָא מַתְדּ  מִןְקַד 

 

  

 
35 What is the Status of a Minor Who Gives Birth (is it really true that every 
child that gives birth will die?)? 

The Ran points out that the Gemara in meseches Yevamos just says that a 
child has to use a cloth because if not she might become pregnant and the 
pregnancy might end up killing her. That is, the Gemara in Yevamos does not say 
that the pregnancy will certainly kill her but rather it says that the pregnancy 
might kill her. Therefore, even though she has to use a moch (cloth) in order not 
to put herself in a danger, since the Gemara does leave open the possibility of a 
minor giving birth, why can that not be the subject of the posuk. That is, the 
posuk will be referring to a case that the minor survived, and the word ‘toras’ 
will be needed to include this case. 

The Ran answers that the very fact that she bore children will tell us that 
although we thought that this girl was a minor, in fact she is really an adult. And 
if so, we return to the Gemara’s question. What is the word ‘toras’ coming to 
teach us? It cannot be that it is teaching us that one can bring a korban for a 
minor who has a child, because there would be no reason why you would not 
have to bring a korban for her. The moment that she gives birth, we will be able 
to determine that she is an adult, and as such, she will need a korban like every 
other adult. 

 

 


