Nedarim 35a

They asked a question (from a Baraisa) n255x

(in the case) that he said to him 19 955

“Lend me your cow” 4519 %2°8¥n

(and the other person) said to him 5 9y

“Konam this cow that I own »3% sxy n49 0pp

to (on) you 49

(or if he says) my property *923

(should be assur) on you 729y

if a I have a cow n42 *9 ¥’ ox

‘besides’ for this one 1t XN

A person asks his friend to lend him a cow. His friend
responds that he can’t lend him a cow as he only as one. And then
to prove that he is telling the truth, the friend makes a neder that
all of his property should be assur to this person if he does have

another cow.

The Baraisa brings another similar case.
(If a person says to his friend) “Lend mesynvn

your ax” ;TR

(and in response his friend) says to him 9 9
“Konam this ax that I have * ¥y 0179 09p
that I acquired 37 »)xY

my property should (be a konam) on you 9y *03)
if T have an ax ©Y197 %9 ¥? o

‘besides’ for this (one) Nt NYN

The Baraisa continues and that the halacha in both these cases

is as follows.
(If) it is foundxynn
that he has (another cow or another ax) 9 ¥?¥
during his lifetimey»?n3
(then) it is assur o
(but if) he dies nn
or ifhe gives it to him as a gift NN o NIMY N
this is mutur 99 N} *90

The Baraisa clearly says that even though the neder is chal (as
he did have another cow or ax) this will only make the cow or ax
as long as he is alive, but if the one who made the neder dies, or
if the one who made the neder gives the cow or ax to this friend,
then since the object is no longer in the one who made the neder’s
reshus, the object is going to be mutur. This is in direct
contradiction to what Rava said, that in such a case the object will
still be assur even after it is given away to him as a gift.

The Gemara answers:

Rav Acha the son of Rav Ika said Npx 297 7992 NOX 24 0N
it was given to him 5 n)n% v
through someone elseanx »1> by

The Gemara answers that in the Baraisa’s case, the person
who made the neder at first gave the object to someone else and
then that person gave the object to the person that the neder was
made against. In this case, since the object at first leaves the
reshus of the one making the neder, it will no longer be assur (as
the neder can be in effect on an object that does not belong to the
one who made the neder).

However, for the person who made the neder himself to give
it to the subject of the neder, that would not be allowed.

The Gemara continues and says that not only is this a valid
explanation of the Mishna’s case, but the implication of the
Mishna is like this as well.

Rav Ashi said »¥x 29 9

itis ‘m’du’yik’ also ) N4

as the Baraisa said »9np41

that it was given to him 5 nyn»yY
and it does not say %9 X9

that he gave to him 75 mnyY

The Baraisa says that it was given to him and not that he gave
it to him. This would seem to indicate that indeed it was someone
else who gave it to him and not that it was the one who made the

neder himself that gave it to him.

Is There a Parsha of Meilah with Regard to Konamos?

They asked a question 720 Ny2

Rava from Rav Nachman 02 299 N34

is there meilah n9'9n v

with regard to konamos mn»pa

or not NY N

Do we say that since the term ‘konam’ is used to compare the
object to hekdesh, the same way if a person uses an object of
hekdesh he transgresses the issur of me’ilah and has to bring a
korban asham, so too this person who uses an object that became

assur through this type of neder transgresses this issur and has to

bring a korban?




Or do we say that since at the end of the day that object is not
hekdesh, there is no issur meilah with regard to it??

They said to him 7% 9x

we learned in our Mishna 59

in a place 0ypn

that they take payment 19¥ 1°9y PovRyY

you should ‘throw’ nxyn Si99n

(the benefit) to hekdesh w1pnY

The Mishna said that in a situation in which the owner is not
allowed to keep the ‘finder’s fee’, it must be given to hekdesh. And
on this the Gemara points out:

This is to say N0

that it is like hekdesh w1pn *2

just like hekdesh there is meilah N2>y 2 ¥ WD "N
so too konamos PP N

there is meilahnboyn yna v

The point of the Mishna’s halacha is to say that the owner
cannot just keep the benefit for himself. But if so, why did the
Mishna not just say that he should throw the ‘finder’s fee’ into the
Yam Hamelech (the dead sea)? This is the standard expression
that the Gemara uses to describe money that has to be ‘thrown
away and if so, why does the Mishna not use the same
terminology?

The Gemara answers that the reason the Mishna says to give
it to hekdesh is because in a sense it is already hekdesh, as the
halacha is as Rav Nachman said, that there is an issur of meilah
with regard to konamos (i.e., things that become assur with a
neder).

The Gemara now explains that although it might be true that
from our Mishna we have a proof that there is me’ilah with regard
to konamos, it reality this question of me’ilah with regard to
konamos is a machlokes Tannaim.

(This question) is like the (these) Tannaim snyn2
(If a person says) “Konam op

this loaf should be hekdesh” W49 ¥t 499

and it was eaten HYIN)

whether it was him (that ate it) N0 )2

29 Why Does the Ran Not Discuss the Chiyuv to Pay an Extra Fifth (wnini pp)?

When a person is ma’al with hekdesh, not only does he have to bring a
korban asham, but he has to pay back the value of the object plus a chomesh
(extra fifth). And yet when the Ran explains the sofek of the Gemara if there is
me’ilah or not with regard to konamos he only discusses the question if there is
a chiyuv korban but he does not mention the chiyuv to pay a chomesh. The
question is why. If we treat the object as hekdesh with regard to me’ilah, why
would we not say that it has all of the halachos of me’ilah? And indeed, other
Rishonim do hold that if we say that he object is subject to me’ilah, if the person
uses it, he will have to the extra amount in addition to bringing the korban
asham.

or whether it was his friend that (ate it) ¥9°an 2
he (the one who ate it) is ma’al Yyn
therefore 72%9%
it hasny ¥
pidyon (the ability to be redeemed) y>79
But if the person said:
“This loaf is on me like hekdesh” w1pnY sy 1% 422
and it is eaten YN
he is ma’al Yy xvn
and his friend (that eats it) is not ma’al Yyn N9 9%an
therefore 79%9%
it does not have pidyon 979 A% N
these are the words of R' Meir 991 %24 %924
and the Chachamim say 99N 095
like this or like this (i.e., in either case) 72 >3 72 12
he is ma’al Yyn N
for there is no me’ilah N9y PNV s9)
with regard to konamos mn»pa

In the first case, since the person simply said that the loaf
should be hekdesh, it is assur to everyone, and as such, no matter
who eats it, that person will be ma’al. And since the issur to eat it
applies to everyone, it is similar to hekdesh and that is why it has
the ability to be redeemed (i.e., it has pidyon).

The halacha with regard to objects that are hekdesh is that
one has the ability to redeem them, and therefore, since this
object is similar to hekdesh, it is able to be redeemed as well.

However, in the second case the person said that the loaf
should only be considered as hekdesh with regard to him, i.e.,
only he should be assur to eat the bread. This is not similar to
hekdesh and therefore it will not have pidyon but the person who
made the neder will still be ma’al if he eats it.

The Baraisa concludes with the shita of the Chachamim who
hold that no matter who the person includes in his neder, the
object will not be subject to the halachos of me’ilah (as it is not
‘really’ hekdesh)..

And this is the answer to the Gemara’s question with regard

to if there is or if there is not me’ilah with regard to konamos. As

The Birchas Avrohom gives a beautiful explanation into the shita of the Ran.
He explains that the reason that a person pays a chomesh when he is ma’al is
because by being ma’al the person is stealing from hekdesh, as by using the
object he takes it out of hekdesh and makes it chullin (i.e., a mundane non-
hekdesh object).

This obviously will not apply to an object that became assur with a neder.
Even if the object will have certain halachos of hekdesh, at that end of the day it
is not hekdesh and when he uses it, he does not cause hekdesh a loss, and if so,
there should be no reason why he would ever have to pay this extra fifth.



we see from this Baraisa, the answer is that it is a machlokes
Tannaim, R' Meir holds that there is meilah by konamos and the
Chachamim hold that there is not.*

If a Person Makes a Loaf Assur with a “Konam Neder’ to a
Particular Person and then Gives the Loaf to that Person,
Who is Ma’al, the Recipient or the Giver?

He said (asked) to him #°9 9nx

Rav Acha the son of Rav Avya 8N 397 7993 NNX 29

to Rav Ashi »¥n a4y

(If a person says) “My loaf 992

is (konam) to you 79y

and (then this person) gives it to him 5 ANy

as a present NN

who is ma’al Yyn m

(to say) that the giver is ma’al 11 Siyny

but he did not assur it on him(self) 39y N9 PR XY XD

(to say that) the recipient is ma’al Y2 Siyny

he can say 87 99

something mutur I wanted ’5ya x99

(but) something that is assur I did not want »19y2 X7 XWOR

The Ran explains that when one causes an object of hekdesh

to leave the reshus of hekdesh, the person is ma’al. That is, the

very fact that the object left hekdesh requires that someone should

be responsible for it. If so, the Gemara is asking that in our case

as well this should also be true. The very fact that the object left

the reshus of the one making the neder and entered the reshus of

the one who received it should cause that someone should be
ma’al, the question is just who that is going to be.

And this is where the Gemara runs into its problem. It would

seem to be impossible that the one who made the neder should

30 If an Object Becomes Assur with a ‘Konam Neder’, Does it Become Mutur
After it is Used?

The Ran concludes this sugya by saying that the halacha is like R' Meir that
there is me’ilah with regard to konamos and asks the following question.
According to the one that holds that there is me’ilah with regard to konamos,
what happens when the person uses that object? Do we say that just like with
regard to an object that is hekdesh, after the person uses it and is ma’al, the
object loses its hekdesh status and is allowed to be used, does the same apply
by konamos as well? That is, do we say that after the person violates the neder
the object becomes mutur just like hekdesh or do we say that the object retains
its issur?

31 The Rambam’s Shita with Regard to Who One Makes a Food Assur with a
‘Konam Neder’ and then Forces the Subject of the Neder to Eat it

The Ran quotes the Rambam that holds that if someone made a food assur
with a neder to someone and then forces that person to eat the food, the one
who made the neder will receive malkus for his actions. And on this the Ran says
that from our sugya we see not this way. Our sugya clearly says that in the case

be ma’al. This is because even though it is true that he is the one
who handed over the object to the other person, but how can he
be ma’al on an object that is mutur to him!

But it would also seem impossible that the one who received
the object should be ma’al. If he would have known that this
object was assur, he would never have received it, and therefore
this action of receiving the object was done under false pretense
and as such he should not be held responsible for it.

The Ran explains that although it is true that if someone
mistakenly takes an object out of the reshus of hekdesh he is ma’al
despite his lack of intent to ‘steal’ from hekdesh, this case is
different. In this case the receiver was not the one who removed
the object from hekdesh (i.e., the reshus of the giver) but rather
it was the giver who took the object out of his reshus and gave it
to the receiver, and all the receiver did was to receive the object
(i-e., he agreed to accept the object). Therefore, since it has now
been determined that his acceptance was done under false
pretense, his acceptance of the object should not be ‘counted’ as
an acceptance, and as such, he should not be ma’al.

But if all this is true, we are left with the question of who
should be ma’al? It can’t be the one who made the neder and it
can’t be the one who received it!

The Gemara answers:

He said to him % 9%x

the receiver is ma’al Yym Yapn

when he ‘uses it’ (lit. takes it out) NO$PYIH

for anyone who takes out o890 Y29

the money of hekdesh to chullin y9nY V1PN Mivn
and thinks that it is chullin 80 90 99 9295

he is (still) ma’al ¥

so to this (person) Nt 9N

is (also) ma’al Yy

that the loaf of bread is not assur on the one who made the neder, the one who
made the neder is not ma’al. After all, how could he be ma’al if the food the food
was not assur to him? The Ran concludes that our Gemara is a proof against the
Rambam'’s shita.

However, the Machneh Efraim answers that our Gemara has no relevance
to what the Rambam said. All the Rambam meant to say was that if the person
forces the other person to violate the neder, then he transgresses the lav of bal
t'yachel (do not desecrate your words). The reasoning of the Rambam is that
even though the lav is mutur to him, if he causes his neder to be violated then
he has caused his words to ‘be desecrated’. However, our Gemara is discussing
a different question, it is discussing the question of who is ma’al. Being ma’al is
defined as using hekdesh (or something that is assur like hekdesh) for your own
purposes. Therefore, since the person who made the neder is not forbidden to
eat this loaf of bread, there is no way he can be ma’al with it. But he most
certainly can still be held accountable for causing the neder he made to be
violated.



The halacha is that any time a person uses something that of the object will not cause him to be ma’al (as this receiving was
belongs to hekdesh, his usage removes the object from hekdesh done under false pretense), if the receiver then goes ahead and
and the person is ma’al. If so, in this case as well this will be the uses the object, he will be ma’al even if he did not realize that it

halacha. That although it is true that this person’s mere receiving belonged to hekdesh.



Nedarim 35b

nMvn I

Additional Actions that Are Not Considered as ‘Actions of
Benefit’

And he can take off his terumah "9 nx 09M

and his maasros »HY¥M

with his knowledge yny+1o

If Reuven is assur to get benefit from Shimon, Shimon can
still take off terumah and maaser for Reuven (the exact case that

the Mishna is referring to will be discussed in the Gemara) and

this is not considered that Reuven is benefitting from Shimon.
And he can bring for him 19y 229

the bird-korbanos for zavin y*at ’3*p

(or) the bird-korbanos for zavos a3 297

(or) the bird-korbanos %

for a woman who gave birth m7

(Or this person can bring) a (korban) chatas mxwvn

(or a korban) asham (for this other person) minYx

A zav (a man who sees a certain type of tuman), a zavah (a

woman who sees a certain type of tumah), or a woman who gives

birth (if she is poor) brings birds as their korban. Our Mishna

tells us that Shimon can bring all of these and a korban chatas

and a korban asham for Reuven (Reuven is the one who is

forbidden to receive benefit from Shimon). The reason why this
is permitted will be explained in the Gemara.

The Mishna continues:
And he can teach him Medrash w4911 1919

halachos 599

and Aggados MmN

but he cannot teach him %4915 NY Yax

Mikra (i.e., Chumash) x99

The Mishna says that Shimon is allowed to teach Reuven

everything except for Mikra. The Ran explains that even though
one could have thought that it should be assur for Shimon to

32 Why is the Teaching of One’s Son Not Considered a Forbidden Benefit?

The Rosh explains that any time that the person who is forbidden to receive
benefit, benefits as a result of someone else benefitting, any reason (even a
weak one) can be used to explain why this benefit is not considered a benefit, as
we see in our case.

In our case, Reuven benefits when Shimon teaches his son, and yet we say
that it is mutur as it is possible that Reuven could have found someone else to
teach him.

Now this argument that it is not considered a benefit because he could have
found someone else is a weak one, because at the end of the day because of

teach Reuven, as Reuven gains from this new knowledge, this is
not considered as a benefit for Reuven because of the rule of nixn
NI) PP IND - that mitzvohs were not given in order to benefit
from them. That is, the benefit of doing a mitzvah is not
considered as a benefit and therefore in our case as well this rule
would apply. That even though there is a mitzvah to learn Torah,
when a person does learn Torah, it is not considered as a benefit
to him. Therefore, there is no problem with Shimon teaching
Reuven because even though it is assur for Reuven to benefit from
Shimon, this is not considered a benefit and is therefore mutur.
The Gemara will explain why teaching Mikra is different and is
assur in this case.
The Mishna concludes that even though it is assur to teach
this person Mikra:
But he can he can teach 890 1990 San
his sons 1733 N
and daughters Mikra X1 v nx)

The Rosh explains that even though there is a mitzvah to
teach one’s son (and one would have to pay someone to teach his
son if he couldn’t do it himself), Shimon can still teach Reuven’s
son. This is true because even though Reuven benefits from
Shimon teaching his son, it is possible that Reuven could have

found someone else to teach him (see footnote).3?

N9) I

NIDYT IMIY IN N Y11 MY 21102 0D
(are the Kohanim in the Bais Hamikdosh our S’luchim or
Hashem’s S’luchim)?

They asked a question 119 NIY2IN

these Kohanim (that serve in the Bais Hamikdosh) 312 »9
are they our messengers 979 y1>7 ¥moy

or (are they) messengers of Shamayim N3¥7 *mbY N
‘What halachic difference does it make’ 395 Np9) 'Y

The Gemara answers that the answer to this question makes

a difference:
For someone who is under a neder 41y

Shimon, Reuven did not have to get someone to teach his son, and yet the
Mishna says that this argument is sufficient to say why it is mutur.

The Rosh explains that this is true because Reuven is not benefitting directly
from Shimon and therefore any argument will be sufficient to explain why it is
not considered a benefit that is assur as a result to the neder.




(forbidding) benefit (from a particular Kohen) nxan
If you say mamx ox

they are our messengers 9 )17 ’mb\ptr

he is benefiting him 759 %0 X7

and (would therefore be) assur 90X

and if you say 5o ")

they are messengers Moy

of Shamayim (Hashem) v+

it will be mutur»y

A regular Jew is not allowed to bring a korban in the Bais
Hamikdosh and he must give it to the Kohanim to do so. But
how do you view these Kohanim? Do we understand that they are
‘working’ on behalf of Hashem, or is the understanding that they
are working on behalf of the people who are bringing their
korbanos?

The halachic difference between these two possibilities is the
case in which the person bringing the korban is assur to benefit
from a particular Kohen. If that Kohen is viewed as ‘working’ for
Hashem, then it will be mutur for him to bring this person’s
korban. The Ran explains that even though by the Kohen
bringing this korban, this person will now be allowed to eat
kodshim, i.e., this person benefits by this Kohen bringing his
korban, this is only considered as an incidental benefit (807 777),
as the main objective of this Kohen is not to benefit this person
but rather it is ‘to do his job’.

But if we view the Kohanim as ‘working for us, that is, since
we cannot bring korbanos ourselves, we have the Kohanim bring
them on our behalf, then when the Kohen does bring this person’s
korban, it will be considered as if the Kohen is directly benefiting
the person and it will therefore be assur for the Kohen to bring
this person’s korban.*

What (is the halacha) '~

Come and hear yny x9

as we learned in the Mishna 5%
he can bring for him 1Yy 2%9pn
‘the bird-korban) etc. /93 Y21 %3P
(but) if you say HN N

they are our s'luchim y1>7 M5y

33 Why Does Our Gemara Ask this Question if this Question Has Already Been
Resolved Elsewhere?

The Ran in points out that the Gemara in meseches Yoma and in meseches
Kiddushin already answer this question. There is a rule that the only time one
person can act on behalf of another person (i.e., as his messenger n'7v) is when
the person can do the act that he wants his messenger to do. But if this person
cannot do a certain act, then he cannot make a messenger to the act instead of
him. But if so, how can a Kohen act on our behalf and bring our korbanos? If we
can’t bring the korban, how can we ask the Kohen to do so for us? The Gemara

79 %301 Nizhe is benefiting him!

The Mishna clearly says that if a person is assur to benefit
from a particular Kohen, that Kohen is still allowed to bring this
person ‘bird-korbanos’. But why? By this Kohen bringing this
person’s korbanos, this person benefits from the Kohen? It must
be that the reason that it is mutur is because we understand that
the Kohen is not the shliach of the person bringing the korban
but rather he is the shliach of Hashem.

But on this proof the Gemara asks:

And according to your reason >5pyv>9

let the Mishna say %1%

he brings for him 9y 29pn

his korbanos (i.e., all his korbanos) n129%

If it is really true that the Kohanim are the sluchim of
Hashem and that is why a Kohen is allowed to bring the korban
of someone that is not allowed to benefit from him, why does the
Mishna limit this to just specific korbanos? The Mishna should
say a blanket rule that a Kohen is allowed to bring all of this
person’s korbanos. And yet it doesn’t, and from the fact that the
Mishna does not give a blanket rule for all korbanos leads the

Gemara to conclude:
Rather (you must say) N9

the ‘mi’chusrei kapparah’ h193 »9930n

are different »)NY

as R' Yochanan said 130y *39 nny

all (korbanos) Y99

need knowledge (i.e., consent) ny7 92y

except N

for the ‘mi’chusrei kapparah’ n195 »193nn10

for a person 1N 10V

can bring a korban 1295 8025

for his sons and daughters 923 5¥1 1933 by

who are minors (and cannot give consent) 0”"YPH
as it says NIV

this is the law of the zav 210 N9 NNt

(the word zos implies) whether he is an adult?1) 2

or a minor V7 )2

there concludes that indeed it must be that the Kohanim are not acting on our
behalf as in reality they are ‘working for Hashem’ and not for us (i.e., they are
the s’luchim of shamayim and not our s’luchim).

But if so, why is our Gemara asking a question that was already resolved by
a different Gemara? The Ran answers that although it is true that the Gemara
over there has already proved why logically we must say that the Kohanim are
not our s’luchim, our Gemara wants to prove this point from either a Mishna or
Baraisa.



The Gemara points out that the Mishna only allows certain
types of korbanos to be brought by this Kohen. Why are only
these allowed?

The Gemara answers that it must be that in reality a Kohen
cannot bring a person’s ‘regular’ korban (see footnote) and these
korbanos are an exception. That is, we see from the Mishna that
the Kohanim are our sluchim, and as such, if a person is
forbidden to get benefit from a particular Kohen, that Kohen will
not be allowed to bring this person’s korbanos. But although this
would be true that the Kohen would not be allowed to bring this
person’s korbanos, there would be exceptions, the mi'chusrei
kapparah.

All of the korbanos listed in the Mishna are what are known
as mi'chusrei kapparah, lit. those missing a kapparah. That is,
these people are missing a kapparah (i.e., the bringing of the
korban) and as such they are not allowed to enter the mikdosh or
eat kodshim (the parts of the korbanos that are mutur to a
Yisroel). That is, these korbanos are not brought to bring
forgiveness for the person, rather the purpose of the korban is just
to allow the person to eat kodshim and to enter the mikdosh.

With regard to all of these korbanos (the mi’chusrei kapparah)
the posuk uses the term mim — the law, and R' Yochanan says
that the word N1, teaches us that a person can even bring one of
these korbanos for a minor, i.e., for a person who cannot give
consent.

The Gemara concludes that if we see that we can bring one
of these korbanos for a minor, even though he cannot give his
consent, it must be that in reality we never need a person’s consent
in order to bring one of the mi’chusrei kapparah on his behalf.

The Ran explains that since the mi'chusrei kapparah are not
coming to bring forgiveness for the person, this is why they can
be brought without the person’s knowledge or consent. But if the
korban is being brought in order to get forgiveness, then this will
obviously require the knowledge and consent of the person (as
asking for forgiveness for another person without that person’s
knowledge is meaningless).

And if so, perhaps this is why the Kohen can bring these
korbanos for this person. That is, the Gemara understands that if
the Kohanim are viewed as being our sluchim, then it would be
impossible for the Kohen to bring this person’s korban. And yet,
although the Kohen would not be able to bring this person’s

34 Does Our Mishna Prove that the Kohanim are Our S’luchim?

Seemingly the conclusion of our Gemara is that the Kohanim are our
s’luchim and not the s’luchim of Hashem. This is seen from our Mishna that
allows the Kohanim to bring the mi’chusrei kapparabh, i.e., and nothing else. Now
if it would be true the Kohanim are viewed as the s’luchim of shamayim, why can
the Kohanim not bring all of the korbanos? It must be that indeed the mi’chusrei
kapparah are the exception.

However, the Ran says that this is not necessarily true. It could be that in
reality the Kohanim are the s’luchim of shamayim, and they would be allowed to

korbanos, the mi’chusrei kapparah would be an exception. Since
they do not need the person’s consent, when the Kohen would
bring them, it would not be considered as if he is doing so on
behalf of this person, and as such, it would not be considered as

if he is benefitting him.>*

Applying R’ Yochanan’s Drasha that the Word ‘Toras’
Comes to Include Even Children

R' Yochanan said that since the posuk says the word min —
“Toras’ this comes to teach us that a person can bring this korban
on behalf of a katon (minor). And on this the Gemara asks:

But now npyn NoN

according to R' Yochanan yn¥ »a1%

(this that the posuk says) “This nNt

is the law of the yoledes (woman who gave birth) /i 5190 n1in
(does this mean) whether she is a minor N3vp 1*3

or an adult! h9y1 P2

The Gemara quoted R' Yochanan as saying that since the
posuk used the word ‘toras’ with regard to the mi'chusrei
kapparah, this means to include that these korbanos can be
brought on behalf of even minors. And on this the Gemara asks
that if so, when the posuk uses the word ‘toras’ with regard to the
korbanos that a yoledes has to bring, this should come to include
a minor-girl as well. And on this the Gemara asks:

(Can you really says that) a minor n3v7p

is someone who can give birth! X>n n75Y na
But Rav Bivi taught »3>3 24 %3 8

in front of Rav Nachman yn3 294 mnp
three woman ©’¥) ¥yy

‘do the marriage act’ MY

with a moch (a cloth) 702

a minor MVP

and pregnant woman n929¥1

and a nursing woman N7’

Rav Bivi taught that when any one of these women live with

their husbands, they must use a cloth. Using a cloth prevents

bring any korban of this person. And the reason why the Mishna specifically
chose to list the mi’chusrei kapparah is because this includes a bigger chiddush.
One could have thought that it is the mi’chusrei kapparah that the Kohen is not
allowed to bring for this person, as the mi’chusrei kapparah offer the tangible
benefit of being able to eat kodshim and enter the mikdosh. Therefore, the
Mishna listed the mi’chusrei kapparah specifically in order to teach us the
chiddush that the Kohen is allowed to bring even these. As such, we are left
without a proof to our question.




them from becoming pregnant. The Gemara now explains why a
minor has to do this.
A minor (has to use a cloth) mv7p

(because if not) maybe npY
she will become pregnant 92yn9n
and die mnm

Rav Bivi taught that a minor has to use a cloth in order to
prevent her from becoming pregnant. Because if she would
become pregnant, her pregnancy would cause her to die.

From here we see that a minor does not have the ability to
become pregnant and deliver a baby (as her pregnancy will kill her
first). If so, how does R' Yochanan explain the posuk using the
term ‘toras’® It can’t be as he explained previously that the term
comes to include a minor, as a minor can never give birth.3

The Gemara answers:

This (posuk of) 8909

“This is the “Torah’ of the yoledes” n19%n n9in nNt
(is referring to) whether she is sane nnpo 2

(or) whether she is insane VIV )2

for a person DX 12Y

can bring a korban 295 8*an

for his insane wife NVIY IPYN Y

(and this is) like the words of R' Yehuda n1n? va4 99341
as we learned in a Baraisa N7

R' Yehuda said 9, npn? *a9

a person DN

brings a ‘rich man’s korban 9°¥y 1297 N*an

for his wife YN by

and (the husband brings) all korbanos n%349p Y9

35 What is the Status of a Minor Who Gives Birth (is it really true that every
child that gives birth will die?)?

The Ran points out that the Gemara in meseches Yevamos just says that a
child has to use a cloth because if not she might become pregnant and the
pregnancy might end up killing her. That is, the Gemara in Yevamos does not say
that the pregnancy will certainly kill her but rather it says that the pregnancy
might kill her. Therefore, even though she has to use a moch (cloth) in order not
to put herself in a danger, since the Gemara does leave open the possibility of a
minor giving birth, why can that not be the subject of the posuk. That is, the
posuk will be referring to a case that the minor survived, and the word ‘toras’
will be needed to include this case.

she is obligated in N30y

for so he wrote to her (in the kesubah) n% ama 72y
“And the responsibility mnx)

that you have on me *9y 795 587

from before”x3t M1 0

When a person gets married, he has to give his wife a kesubah.
This is a document that outlines the various obligations that he
has to her. One of the things that the husband agrees to, is to pay
for any korban that she is obligated in. Therefore, when the wife
gives birth, the husband is obligated to bring a korban on her
behalf. And since it is the husband’s responsibility to bring this
korban, the korban is determined by his financial status and not
hers. That is, if he is rich, he will have to bring a ‘rich man’s
korban’, even though in theory his wife is a poor person (since she
has nothing as everything she has goes to her husband).

And we now have the answer as to what R' Yochanan does
with the word “Toras’. R' Yochanan had learned that the word
‘Toras’ comes to include the bringing of a korban on behalf of
someone the does not have daas (i.e., a person who does not have
the ability to give consent to the korban). But the example that
R' Yochanan previously used of such a person was a katon, and as
the Gemara asked, this would not be applicable with regard to a
katana that is a yoledes as a katana cannot give birth to a child.

To which the Gemara answers, that now that R' Yehuda tells
us that a husband can bring a korban on behalf of his wife, R'
Yochanan will learn the word’ toras’ in the parsha of a yoledes’
korban to include an insane woman (i.e., a woman that does not

have the ability to give consent to having a korban being brought
on her behalf).

The Ran answers that the very fact that she bore children will tell us that
although we thought that this girl was a minor, in fact she is really an adult. And
if so, we return to the Gemara’s question. What is the word ‘toras’ coming to
teach us? It cannot be that it is teaching us that one can bring a korban for a
minor who has a child, because there would be no reason why you would not
have to bring a korban for her. The moment that she gives birth, we will be able
to determine that she is an adult, and as such, she will need a korban like every
other adult.



