Nedarim 36A

Rav Simi bar Abba asked xax 92 9°¢ 249 22910
if he was a Kohen 93 09 on

he can ‘throw’ for him %y Pyt

the blood of his chatas ynxvn 04

and the blood of his asham n¥x o1

The Baraisa tells us that even if the person who is assur to give
benefit to this person is a Kohen, that Kohen can still ‘throw the
blood’ of this person’s korban chatas or korban asham. The
‘throwing of the blood’ is one of the parts of bringing a korban
and the Baraisa tells us that the Kohen can do this for this person.
That is, from here we see that not only can the Kohen bring this
person’s mi’chusrei kapparah, but the Kohen can even bring other
korbanos as well (i.e., the chatas and asham). And if so, we have
a proof from this Baraisa that the Kohanim are the sluchim of
shamayim and not our sluchim (because if they would be our
s'luchim, they would not be allowed to do this).*

The Gemara answers:

(The Baraisa is discussing the) blood o4
of the chatas of a metzora ¥99¥1n Y¥ NVN
and the blood o1

of the asham of a metzora ¥938m Y¥ MYN
as it is written (Vayikra 14:2) 25557

“This should be nYnm Nt

the halacha of the metzora” yq3nn NN
whether he is gadol 5y )2

or whether he is a katan yo7 12

The Gemara answers that the Baraisa is only discussing the
chatas and asham of a metzora. And the chatas and asham of the
metzora are considered mi’chusrei kapparah and therefore a
person can bring them on behalf of this friend even without that
friend’s knowledge. If so, even if the Kohanim would be our
s'luchim, a Kohen who is forbidden to give benefit to a particular

Yisroel, would still be allowed to bring these korbanos for this

36 Why Does the Gemara Not Ask from Our Mishna?

Seemingly the Gemara could have asked the same question from our
Mishna. Our Mishna clearly says that the Kohen can even bring the person’s
chatas and asham. If so, why does the Gemara have to asks from the Baraisa if it
could have asked the very same question from our Mishna?

The Ran brings that as a result of this question, there were those that said
that this proves that the correct girsa (version) of our Mishna does not include
the words ‘chatas and asham’. And if so, we understand why the Gemara’s
question was only from the Baraisa and not the Mishna.

However, the Ran says that it is not necessary to change the girsa of the
Mishna. That even if the Mishna would include these words, there would still be
no question, as follows.

The Gemara answers that there is no proof from the Baraisa because we can
say that the Baraisa is only dealing with a case of mi’chusrei kapparah.

person. That is, since the Kohen can bring these korbanos even
without this person’s consent, when the Kohen does bring it, it is
not considered that he is doing it on behalf of this person, and as
such, it is not considered a benefit for him.

The Gemara then proves that the chatas and asham of the
metzora can be brought even without the person’s consent as we
see that even a katon has to bring these korbanos. That is, a
person would have to bring these korbanos for a katon who is a
metzora even though the katon does not have the ability to give
consent for the korbanos, and if so, we see that these korbanos do

not need a person’s consent.

When is a Kohen Chayiv to Pay for a Korban that He Made
Pigul?

The Gemara continues to try and determine if the Kohanim
in the Bais Hamikdosh are our s'luchim or the sluchim of
shamayim.

We learned in a Mishna 9

Kohanim that make a korban pigul ¥9)2y %050
in the Bais Hamikdosh ¥1pna

if they did it on purpose P72t

they are chayiv (to pay for the korban) >3
(this implies) but 87

if they would have done it by mistake >0

they would be patur (from paying) 1102

but their act of making it pigul 12929¥ Xon

(will still) make the korban pigul 59

If while bringing a korban in the Bais Hamikdosh, a Kohen

has in mind to bring it during the ‘wrong’ time (i.e., he has in
mind to bring the korban in a time that he is not allowed to), the
halacha is that the korban becomes what is called ‘pigul’. This
korban is now pasul and must be burned.

The Mishna tells us that if the Kohen made the korban pigul
purposely, then the Kohen would have to pay the owner of the

animal for ruining the korban.

The Ran points out that this answer would be obvious in the Mishna, and
this is why the Gemara does not bother to ask from the Mishna.

The Mishna lists cases of mi’chusrei kapparah and immediately afterwards
lists the case of a chatas and asham. If so, this would seem to indicate that the
chatas and asham are also part of this category of korbanos, and as such, there
would be no question from the Mishna.

Itis only from the Baraisa that there is a question. The Baraisa just mentions
the case of chatas and asham, and this would seem to indicate that the Baraisa
is discussing the regular case of chatas and asham (and as such we would have a
question).

And the Gemara answers that even in the Baraisa we can say that the reason
the Kohen can bring the chatas and asham is because they are the chatas and
asham of a metzora, i.e., they are also mi’chusrei kapparah, and perhaps this is
the reason that they can be brought by even this Kohen (who is assur to benefit
the person).




This halacha would seem to imply that if the Kohen made the
korban pigul by mistake, then although the Kohen would not
have to pay for the owner’s loss, the act of making the korban
pigul would still be effective and the animal would have to be
burned (that is, the difference between the two cases is only with
regard to payment but not with regard to actually making the
korban pigul).

And on this the Gemara asks:

If you say that it is good NpY¥Y2 NAN N

(that) they are s'Tuchim of shamayim %9 N3¥7 'Y
this is (how we understand) 9399

(this that) their pigul is pigul 5959 )929¥

but if you say YN N NIN

they are our s’luchim %9 y14 by

why is their pigul, pigul 559 19999 'Nax

let him say to him (the person to the Kohen) m9 x1H
“I made you a shliach 7>9%¢ oY

‘for my benefit’ (lit. to fix for me) *»pnY

but not to ‘hurt me’ »nNYy X9

The Ran explains as follows. Even if we say that the Kohanim
are our s'luchim, we understand why the Kohen can purposely
make the korban pigul. That is, if the Kohen did it purposely,
then although it would be true that he can no longer be
considered the person’s shliach but that would not make a
difference. The rule is that i»x¢ZI2T IDIN DTN YYD Yy Hw— A
person has the ability to assur something that does not belong to
him with an action. Therefore, we understand very well why this
Kohen has the ability to purposely make the korban pigul. But in
the case that the Kohen made the korban pigul accidentally, if we
say that the Kohen is our shliach (and not the shliach of Hashem),
why should the korban become pigul?

In the case that the Kohen makes it pigul accidentally, if we
say that the Kohanim are our sluchim, why is the pigul, pigul?
Since this Kohen only made it pigul accidentally, we understand
that he was not acting on his own but rather he was only acting
as the shliach of the owner of the animal. But if so, why can’t the
owner say, “For this I never made you my shliach”. The owner
only gave the Kohen the power to act upon his behalf if the
Kohen’s action benefits the owner. Therefore, in the case that the
Kohen made the korban pigul, the owner should be able to say,
“T only made you a shliach to benefit me and not to hurt me”, and
if so, the pigul should not be pigul.

In other words, if the Kohanim are the s'luchim of shamayim,
then we understand why the owner’s protests will not make a

difference and the animal will become pigul. But if the Kohen is

acting as the owner’s shliach, then he should not have the ability

to accidentally make the animal pigul.
The Gemara answers:

They said

it is different with regard to pigul 5112 »33 »)NV¥

for the posuk says X977 9N

“He may not think it’ 79 2¥ns N

in any instance (lit. place) oypn Yan

The Gemara answers that while it is true that logically if the
Kohanim are our s'luchim then they should not have the power
to accidentally make a korban pigul, there is a drasha that says
otherwise. The posuk says that the Kohen may not think to bring
the korban in the wrong time. The Gemara learns from the words
of the posuk that this applies in all circumstances, i.e., even if the
Kohen does it mistakenly.

Therefore, since there is a special drasha to include this case,
the fact that the Kohen can accidently make the korban pigul does
not indicate whether they are our sluchim or the sluchim of

Shamayim.

According to R’ Yochanan, Which Korbanos Can be
Brought Without the Owner’s Consent and Which Cannot
be Brought Without the Owner’s Consent?

(With regard to the actual halacha) x99

R' Yochanan said 930y %24 998

all (korbanos) Y29

need (the owner’s) knowledge ny7 )>39%

except for the mi’chusrei kapparah 1992 99nn YN
for a person can bring a korban 129 N3 018 Y90y
for his sons and daughters y93 591 1233 by

(that are still) children 0%vpn

The Ran explains that R' Yochanan holds that one can be )7
IwaN Onwh wan- Learn something that is possible from
something that is impossible.

That s, R' Yochanan holds that one can bring the ‘mi’chusrei
kapparah’ for a person even if that person did not give his consent
forit. R' Yochanan learns this from the fact that a father can bring
the ‘mi’chusrei kapparah’ for his children, even though his
children are not old enough to give their consent. That is, R’
Yochanan holds that the same way a father can bring the
‘mi’chusrei kapparah’ for his children without their consent, so
too a regular person can bring the ‘mi’chusrei kapparah’ for his
friend, even though that friend never gave his consent for this.

This is a chiddush as one could have said that there is a big

difference between the two cases. The case of a person’s children




is a case of TWAN N, that is, it is impossible for the father to bring
the ‘mi’chusrei kapparah’ for them with their consent because
they do not have the ability to give their consent. If so, perhaps
the reason why the father has to ability to bring these korbanos
for his children without their consent is because there is no other
possibility (as they do not have the ability to give their consent).
But if so, what is the proof to a regular case of one adult
bringing the ‘mi’chusrei kapparah’ for a different adult? Perhaps
since an adult has the ability to give his consent, a different person
cannot bring these korbanos for him unless he gets that consent.
R' Yochanan holds not this way. He holds that one can learn
the case of 1o (i.e., the case of one adult bringing them for a
different adult) from the case of 7waN >Nwi (the case of bringing
the ‘mi’chusrei kapparah’ for children who do not have the ability
to give their consent).
And on this the Gemara asks:
But now nnym NoN
a person (should be able) to bring o N%2?
the ‘chatas chaylev’ for his friend v9%an by abn nxon
for a person brings (a chatas chaylev) N*an o 12y
for his insane wife NVIY IPYN Yy
like the (shita of) R' Yehuda n1n? 22493
(and yet) we see nnyx
that R' Elazar said 9tyox %24 998
one who separates ¥»79n
a chatas chaylev for his friend 9°an Yy abn nxon
as not done anything 092 Ny NY

The Mefaraish explains the Gemara as follows. Previously the
Gemara quoted the shita of R' Yehuda that says that a husband
brings all of his wife’s korbanos, even if she is now insane. From
the fact that R' Yehuda said that he brings all of her korbanos,
this would seem to imply that he brings her korban chatas, even
though she is now a soteh (an insane woman who does not have
the ability to give consent).

Butif so, based on this R' Yochanan should hold that a person
can bring his friend’s chatas chaylev (the korban that one brings
when he eats chaylev, the forbidden fats of an animal). That is,
he should hold that the same way a person can bring his wife’s
korban chatas without her consent (in the case that she is a soteh),
so too he should be able to bring his friend’s chatas chaylev
without his friend’s consent. And yet, R' Elazar says that a person
cannot do so, and if a person does bring his friend’s chatas
chaylev, what he has done will have no effect.

The Gemara answers:

(The case of) his wife being a soteh NVIY PYN

how is it 7190

if she ate it (i.e., the chaylev) nbany »x
while she was a soteh hvI¥ XY
but she is not a ‘bas korban’ (i.e., someone with N7 1297 H2 1Ny

the ability to bring a korban)

A soteh (insane person) is not held accountable for his actions
and therefore if his wife ate the chaylev while she was a soteh, she
will not be chayiv to bring a korban.

And if she ate it n9anT "™

when she was a sane person nnP2 N>NYI
and then became a soteh MYHYN

But R' Yirmiyah said 121992 %39 958 &0
(that) R' Avahu said nax »a4
(that) R' Yochanan said 0y »24 9y
one who ate chaylev a5n Yaxn

and separated a korban 129 ¥r99M
and (then) became a soteh nYHYN

and he then ‘returned’ 91

and he regained his sanity nanwn

it (the korban) is pasul 902

since it was ‘pushed off nnTa S

‘it is pushed off npT

The Gemara asked that according to R' Yochanan we should
say that the same way a person has the ability to bring a chatas
chaylev for his insane wife without her consent, so too a person
should have the ability to bring a chatas chaylev for his friend
without his consent. And yet R' Elazar said that a person cannot
bring a chatas chaylev for his friend. If so, we need to understand
why a person cannot do so according to R' Yochanan.

To which the Gemara answers that in reality there is no case
of a man bringing a chatas chaylev for his wife. And once we
know that this is true, we no longer have a case in which a person
can bring a chatas chaylev for someone without their consent and
that is why a person cannot bring a chatas chaylev for his friend.

The reason why we cannot find a case of a husband bringing
a chatas chaylev for his insane wife is because a husband only
brings his wife’s korbanos if she is chayiv to bring the korban, but
in the case that she is not chayiv, then the husband is not chayiv
as well. Based on this the Gemara tells us that there is simply no
case in which an insane woman will be chayiv in a chatas chaylev.
The Gemara explains that if she ate the chaylev when she was a
soteh then there is no obligation to bring the chatas as an insane
person is never responsible for his/her actions. And even if she
ate it while she was sane (and as such she became chayiv in the
korban), once she becomes insane, she is then patur from the

korban (as an insane person is patur from bringing korbanos).



And even if she later becomes sane again, she will still not be
chayiv. The halacha is that once a chiyuv korban is ‘pushed off
(i.e., the person becomes patur from the korban), the chiyuv
cannot come back. Therefore, even if she ate the chaylev when
she was sane, and now she is sane, if at any time she was not sane,
she will not be chayiv to bring this korban. Therefore, since she
is not chayiv to bring the korban, the husband will not be chayiv
either, and as such, we no longer have a case in which a husband

can bring a chatas chaylev for his wife without her consent.

Separating a Korban Pesach for Someone Without their
Consent (with regard to one’s friend and with regard to one’s
children — the chiyuv nax n*ab N with regard to children)

The Gemara continues to ask on R' Yochanan.
But now (acc. To R' Yochanan) npymn Nox

a person (should be able) to bring o1y N8*2?

a (korban) pesach for his friend 9°an 5y nov9

for a person DX 12Y

brings (a korban pesach) nvan

for his sons and daughters 1123 5y 192 by

who are minors 0%Vpn

(and if so) why nnyx

(did) R' Elazar say 919 *a4 90

one who separated ¥>99n

a (korban) pesach for his friend 93 5y nog

has not done anything 55 nwy N>

The halacha is that one is able to bring a korban pesach for
his children, even though they cannot give their consent to it. But
if s0, according to R' Yochanan we should say that the same way
you can bring it for them without their consent, you should be
able to bring it for your friend without his consent as well, and
yet, R' Elazar said not that way. According to R' Elazar one

cannot separate a korban Pesach for his friend.

The Gemara answers:
R' Zayra said x92% 934 My

(the chiyuv of) “Seh L'Bais Avos’ nax n°ab ny

(with regard to children) is not 89

M’Dorayisa X598

The posuk of “Seh L'Bais Avos” tells us that a person can only
eat from a korban pesach if he was appointed to the group

(chaburah) before the person schected the korban pesach. R'

Zayra now tells us that while it is true that there is such a chiyuv,

this chiyuv does not apply to children. Children can eat from the
korban pesach even if they were not appointed to that particular
group. The Ran explains that although there is a chiyuv to be
appointed to a particular group, this only applies to someone who
is able to be appointed, i.e., someone who has the daas
(intelligence) to be appointed to a group. This comes to exclude
minors who do not have this capability.

With this the Gemara answers its question on R' Yochanan.
The Gemara asked that according to R' Yochanan, once we find
that a father can separate a korban pesach for his children without
their consent, so too a person should be able to do so for his friend
as well.

To which the Gemara now answers that there is no proof.
The reason why a father can include his children in the chaburah
without their consent is only because in reality they do not have
to be included at all and that is why he can do so without his
children’s consent.

If so, we never find a case in which someone has a chiyuv to
be included in a chaburah, and someone else has the ability to
include that person without that person’s consent. And this is
why even R' Yochanan agrees that a person cannot separate a
korban pesach for his friend without that person’s consent.

The Gemara now shows how we know that minors do not
need to be included in a chaburah in order to be allowed to eat
from the korban pesach.

And from what (how do we know this) 'xpam

(we know it) from this that we learned in the Mishna )51
one who says to his sons 19327 9987

“I am shechting VMY *39n

the pesach nogn my

for the one Yy

that will go up from you first Y& 0919 NHYY

to Yerusalayim” 0)5¢19H

After the father makes this declaration, the following halacha
applies:

Since 972

the first one entered )Y¥Nq 9290V

his head and the majority (of his body into ¥2)7) Y¥N4

Yerusalayim)

(at that moment) he is zocheh N2t

in his portion Ypbna

and he is zocheh (he acquires for) Nt

his brother with him yy nx nx

The father tells his children that he is schecting (slaughtering)

the korban pesach for the one of them that will reach Yerusalayim



first. And yet the Mishna tells us that when the first one enters,

that first child is zocheh in the korban pesach and at that point

the other brothers are zocheh as well (why the other brothers are
zocheh will be explained shortly).
And on this the Gemara asks:

And if you say n9mx o)

(that the chiyuv) of ‘Seh L’Bayis’ n2ay ny

is M’Dorayisa N$»>9/N7

(can a person) stand next to the basar (i.e., the flesh np N2 by

of the shechted korban pesach)

and be zocheh for them 1% %9t

The Ran in his first explanation explains that the Gemara
understands that what happened was that the first son was zocheh
in the korban pesach because he was first and afterwards the
father was zocheh in the korban pesach for the other brothers.

The Ran in his second explanation says that the Gemara
understood that it was that first brother who was at first zocheh
in the korban pesach for himself as he ‘won the race’, and
afterwards he was zocheh for his other brothers.

Either way we understand the case of the Mishna, the
question is the same. How can either the father or the first
brother be zocheh for the other brothers? Once the korban is
schected, people cannot be added to the chaburah.

That is, we understand very well why the ‘winning’ son is
zocheh. When the father schected the korban, his said that he is
including the one who will get to Yerusalayim first. Therefore,
now that we know who that ‘winning’ son is, this tells us that
retroactively this was the son that the father had in mind, and
therefore that is why this son is zocheh in the korban.

But what about the other sons? How are they zocheh in the
korban? If they were not included at the time of the shechita, how
can the father/brother be zocheh for them afterwards?

The Gemara concludes that indeed it must be true that in
reality there is no chiyuv of nax naY Ny with regard to children,
and therefore there is no problem with adding them afterwards.

But on this the Gemara asks:

But 9
why did he say this to them 1Ymax 1Y 957 90Y Ny

If the father all along had in mind to include all of his children
in the korban pesach, why would he make this ‘contest’ in the first
place?

The Gemara answers that he did it:

in order to ‘push’ them’ 11939 >3
(in their doing) of mitzvohs nigna

The Gemara answers that in reality there was no need to
announce to them that only the first one will be zocheh in the
korban pesach. However, the father made this announcement in
order to train his children to do mitzvohs in the best manner
possible. That is, they should not ‘shlep’ themselves up to
Yerusalayim but rather they should run there in order to show
their love for the mitzvah by demonstrating how they want to do
it at the soonest time possible.

The Gemara brings another case in which a father made the
same announcement as this father.

We learned like this in a Baraisa as 999 "3 x99

there was a story (that the father said this) nn hvyn
and the daughters came before the sons 0529 n92 M7
and it found to be NN

that the daughters were ‘zerizim’ 91 93

and the sons were ‘lazy’ ©*99¥ 0%

In this case as well the father made an announcement that he
was going to shecht the korban pesach for the one who came first.
And it came out that his daughters were shown to be zerizim and
the sons were shown to be lazy, as the daughters beat the sons to
Yerusalayim.

Although the Baraisa says that the daughters were found to
be zerizim and the sons were found to be lazy, the Baraisa does
not say that the daughters were zocheh in the korban pesach and
the sons were not. The Gemara says that indeed this was not the
case as the only reason why the father made this ‘contest’ was not
to actually decide who will and who will not be included in the
korban pesach but rather it was done just to encourage them to

be zerizim in the doing of mitzvohs.

Taking Off Terumah for Someone Whom He is Forbidden to
Give Benefit To

The Mishna said:
And he can take off his terumah”ys 55395 Ny ©9M

The Mishna said that even if a person is assur to get benefit
from his friend, his friend can still take off terumah for this person

and it is not considered that his friend has given him benefit.




Nedarim 36b

Is One Allowed to Take Off Terumah for Another Person
Without that Person’s Knowledge?

They asked a question 119 NIy2IN

one who takes off terumah 0999

from his own for his friend 9230 Y¥ Yy Yo¥n
does he need his knowledge (consent) ¥nyT 7298
or not N7 N

Do we say 135905

since it is a zechus for him 9 0 9347 1922
it does not need 7°9¥ NV

his daas (knowledge/consent) ny+

or maybe NpbTIN

it is his mitzvah N>9 M9 msn

and he agreeable (i.e., desirous) 79 8

to do it (himself)nr1ayony

The Ran explains that the Gemara’s sofek is based on the rule
of 1392 NoW:DTNY P21 — that one has the ability to do something
for his friend’s benefit even while not in front of him (i.e., without
his friend’s knowledge). The classic application of this rule is
when a person makes a kinyan on an object with the intent to
acquire the object for this friend. This rule tells us that the person
has the ability to acquire the object for this friend even though his
friend is unaware of what he is doing.

If so, in our case as well we should be able to say the same
thing. That this person should be able to take off his grain in
order to make his friend’s grain patur from terumah. As the Ran
explains, we can assume that the other person would be agreeable
to allow this person to be his shliach to take off terumah, and as
such, this person should be able to do so without the other
person’s knowledge.

The other side of the question says that perhaps a person does
not have the power to do this. This that a person can act on behalf
of his friend is only if the friend would be agreeable to this action.
But in this case, since there is a mitzvah to take off terumah,
perhaps the other person would specifically want to take off
terumah himself in order to get this mitzvah, and therefore it
would not be a zechus (benefit) for him for someone else to take
off terumah for him.

The Gemara tries to answer its question from our Mishna:

Come and hear ynv N9
he can take off his terumah Y99 Ny 09N

and his maasros £9Yyn NN

with his knowledge ny1H

The Mishna told us that even if this person cannot give
benefit to the other person, this person can take off the other
person’s terumos and maasros with his knowledge. The Gemara
will now determine the exact case of the Mishna and based on
this the Gemara will come to his proof for the previous question.

In order to understand the exact case, the Gemara will have
to determine two things:

1. Whose grain is being used to make the other person’s

grain be patur from terumah?

2. Whose knowledge is needed to make this happen?

For sake of simplicity, in the next Gemara we will say that
Reuven is assur to receive benefit from Shimon, and Shimon is
now trying to take off terumos and maasros for Reuven.

The Gemara starts:

With what are we dealing with 1*poy 'Nn2

if you say N1Y2oN

(that Shimon is taking off) from yn

the owner of the pile (i.e., from Reuven) »950 Yya
for the owner of the pile (for Reuven) 929 bya by Yy
and with the knowledge of whom yxn% ny15

if you say Npo9ON

with his (i.e., Shimon’s) knowledge 791 1ny1o

who made him a shliach n9¥ PMY N

The first possibility to explain the Mishna is to say that
Shimon is using Reuven’s (i.e., the owner of the pile) grain to take
of terumos and maasros for Reuven’s pile, and when the Mishna
says that it has to be done with his knowledge, this means it has
to be done with Shimon’s knowledge.

But the Gemara asks that this cannot be the case of this
Mishna, because if it is really the case, how would Shimon just be
able to go over to Reuven’s pile and use Reuven’s grain to take off
Reuven’s terumos and maasros?

As the Ran explains, the drasha of ony1> onx Nn - BNX B)
DOyTY 0oMbY D) tells us that just like when a person takes off
terumos and maasros, it is done with his knowledge (as he is the
one doing it), so too when a shliach takes off terumos and maasros
for him, the shliach must be with the person’s knowledge.

If so, when the Mishna says that ‘it must be done with his
knowledge’ this has to be referring to Reuven and not Shimon,
because if not, there would be no way that Shimon could act as a
shliach on his own.

(The one exception that might be is when Shimon uses his
own grain to patur Reuven’s pile. In this case (i.e., the case of the
Gemara’s question), since Shimon is benefiting Reuven, we

might say that it works because we assume that Reuven would



make Shimon a shliach. But in this case, that Shimon is using

Reuven’s grain, Reuven has no benefit from what Shimon is

doing, and as such there is no reason to assume that Reuven
would want Shimon to be his shliach).

The Gemara therefore says:

Rather (the Mishna must mean) X9

with the knowledge 1ny15

of the owner of the pile (i.e., Reuven) »151 Yyay

The Gemara tells us that if the case of the Mishna is when
Shimon uses Reuven’s grain to patur Reuven’s pile, then it must
be done with Reuven’s knowledge.

But on this the Gemara asks:
But he is benefitting him 7% 3017 N9
as he is doing his shlichus (i.e., job) MmNy 1aypT

The Gemara asks that if Reuven knows what Shimon is
doing, i.e., Reuven gives Shimon his consent to take of the
terumah and maasros, what this essentially means is that Shimon
is doing the job that Reuven wants him to do. But if so, why is
this not considered as if Shimon is giving Reuven benefit? The
very act of fulfilling Reuven’s desire should be considered a
benefit to Reuven ,and as such it should be assur, as Reuven is not
allowed to benefit from Reuven.

The Gemara therefore says:

Rather (the case of the Mishna must be) N9
(that Shimon took) from his own y9¥n
for the pile (of Reuven) »120 9¥ Sy

The Gemara determines that the case of the Mishna must be
one in which Shimon used his own grain to patur the pile of
Reuven.

And with regard to this that the Mishna said that it has to be
done with his knowledge, the Gemara asks:

And with the knowledge of who &7 /ny15
if you say NpY2ON

with the knowledge yny15

37 Why is the Fact that Reuven’s Pile is Now Patur Not Considered a
Benefit?

What emerges from this entire Gemara is that the fact that although Shimon
is using his own grain to patur Reuven, this is not considered a benefit for
Shimon. That is, even though Shimon’s actions directly save Reuven money as
Reuven will now not have to use his own grain to patur his pile from terumos
and maasros, this is not considered a benefit for Reuven. The way that Shimon’s
taking off of terumos and maasros is considered a benefit for Reuven, is when
Shimon does it with Reuven’s knowledge, but without this factor, the very fact
itself that Shimon saved Reuven money is not considered a benefit. And of
course, the question will be why this is so.

The Ran gives two answers for this question. At first, he quotes the Rashba
that explains that our Gemara is in accordance with the shita of Chanan. We
previously quoted the machlokes if Shimon would be allowed to pay back
Reuven’s loan. Chanan holds that one is allowed to pay back the loan as this is
not considered as if Shimon is giving Reuven anything but rather all Shimon is
doing is preventing Reuven from suffering a future loss when Reuven’s creditors

of the owner of the pile (i.e., Reuven) »991 bya1
but he has benefitted him 7Y s3nnp N0

As we said before, if Shimon is fulfilling Reuven’s expressed
desire, then this itself should be considered a benefit to Reuven.

(Therefore) is it not N9 N9N

(that the Mishna is referring) to his own MW7 MRy1Y

knowledge (with Shimon’s knowledge)

and from his own Y9919

he is taking off terumah o9

for his friend y9°3n v Yy

The Gemara has determined that the case of the Mishna must
be one in which one person (Shimon) is taking off terumah for
his friend (Reuven), and now the Gemara comes to its proof and
says:

And if you say n9mN ")
it needs (the) knowledge (of his friend) ny7 7298
but he has benefitted him %9 »3nnp N

As the Gemara said previously, if Shimon’s taking off of the
terumah is done with Reuven’s knowledge, then that very act of
fulfilling Reuven’s desire should be considered a benefit,
something that is assur for Shimon to give Reuven, and yet the
Mishna said that it is mutur for Shimon to take terumah for
Reuven. And if so, the Gemara now comes to the point that it
was trying to prove.

(Therefore) is it not (i.e., aren’t we forced to say)xg Nox

it does not need knowledge ny1 7098 N

After all of this back and forth, the Gemara comes to its
conclusion that the case of the Mishna must be one in which
Shimon uses his own grain to take off terumah for Reuven, and
it must be that Shimon does so without Reuven’s knowledge.

And from this we see that indeed that a person is allowed to
use his own grain to take off terumah for his friend, even if his

friend is unaware of what this person is doing. ¥

would come colleting. This case is similar. What Shimon did was not to give
something to Reuven but rather Shimon just prevented the loss that Reuven
would suffer when he would have to take off the terumos and maasros.

The Ran argues and he holds that our Gemara can even be in accordance
with the shita of the Rabbanan who argue on Chanan. The Rabbanan hold that
the paying back of a debt is considered a benefit, and as such, Shimon would not
be allowed to pay back Reuven’s loans loan.

And yet the Ran holds that even according to the Rabbanan, Shimon will be
able to use his own grain to patur Reuven’s grain. This is because when Shimon
gives his own grain to the Kohen and Lavi, Shimon gets the benefit know as naiv
nnan (lit. the good of the benefit). This refers to the benefit that comes from
giving something to someone. That is, if you give something to someone, that
person will now have gratitude to you, something that is beneficial (as he might
reciprocate that good that you did for him one day). Therefore, it is beneficial to
have the right to be the one to determine who will get the terumah and maasros.
As such, therefore when Shimon uses his own grain to patur Reuven, it is
considered as if Shimon is benefiting from this giving, as he is the one who gets



The Gemara answers that it is not a proof because we can say
that:

Really obivb

(he took off) from the owner of the pile *929 bya S¥n

for the owner of the pile »990 Yya by

as Rava said N24 9875

(the case is one in which) he (the owner) says 219x3

“Whoever wants to take of terumah ©yanY N8990 93

should come and take off terumah” ©y45% Na?

here to also 1) N9D

(the case is one in which) he says etc. /191 9IN3

In order to answer a different question, Rava said that the
discussed case was one in which the owner of the pile said that
whoever wants can come and take off terumah from his pile. If
so, we can say that this is the case of our Mishna as well.

The Gemara previously said that the case of the Mishna
cannot be one in which Shimon is using Reuven’s grain to patur
Reuven. The Gemara said that this cannot be the case as there
would be no case in which Shimon would have the ability to take
off the terumah and not be considered as a benefit to Reuven.
This is true because if Shimon took off the terumah without
Reuven’s knowledge, then the terumah would not be chal
(effective). And if Shimon took off the terumah with Reuven’s
knowledge, then this that Shimon is fulfilling Reuven’s desire
would be considered as a benefit that is assur for Reuven to receive
from Shimon.

The Gemara now answers that the Mishna’s case can be one
in which Reuven said that whoever wants can come and take off
my terumah. The Ran explains that since he gave permission for
anyone to take off the terumabh, this allows Shimon to do so. And
since Reuven did not explicitly make Shimon his shliach, when
Shimon does take off the terumabh, this is not considered a benefit
for Reuven.

That is, in this case Reuven is giving permission but not
expressing desire for someone to take off his terumah. And we
now understand very well why Shimon can use Reuven’s grain to
take off terumah for Reuven. With his declaration, Reuven gave
permission for Shimon to take off his terumah but since Reuven

has no desire for the terumah to be taken off, when Shimon does

to decide which Kohen will get the terumah. Therefore, even though Reuven is
also benefiting as his pile is now patur, since Shimon is benefiting too, Reuven’s
benefit is only considered incidental (xn%va Nn12) and that is why it is mutur.

38 Understanding the Gemara’s Question

Seemingly the Gemara’s question is hard to understand. If we are dealing
with the question of who has the right to decide which Kohen gets the terumah,
seemingly this should have to be settled among themselves and there can’t be a
definitive answer.

take it off, it is not considered that Shimon has fulfilled Reuven’s’

desire and that is why it is not assur.

If One Takes Off Terumah for His Friend, Who Gets the
ANID N2IV?

He asked from him %1 ny3

R' Yirmiyah from R' Zayra 921 va9m 1092 %24
one who takes off terumah from his own Y¥9¥n 09399
for that of his friend y9%an S¥ Yy

the ‘tovas hana’ goes to who 9 Y¥ nxyn naw

Do we say 13995 1

if not for the produce of this one 79XNT 979 XY 'N
would that pile be ‘fixed’ 89197 X292 Xaypon o

or maybe (we should say) N9+

if not for that pile N9 8299 INY N

this produce would not be 197 929 990 X9
terumah N

As we previously said, one person has the ability to use his
own grain to patur the pile of his friend from terumos and
maasros. The question that our Gemara deals with is who gets to
decide which Kohen gets it. That is, we previously mentioned the
concept of tovas hana. This refers to the right to decide which
Kohen will get the terumos. This ability has value as there are
times that people will pay for this right.

As the Ran explains, if there is a Yisroel who has a grandson
who is a Kohen (i.e., his daughter married a Kohen), then this
Yisroel would be willing to pay a person who is taking off terumah
a small amount to have this person give his terumah to his
grandson and not to a different Kohen.

If so, we now have the Gemara’s question. If one person takes
off terumah for his friend, who gets this tovas hana’ , the owner
of the pile or the one who is actually taking off the terumah?

Do we say that the owner of the pile gets it as if not for him,
this tovas hana’ would not exist (as one cannot take off terumah
from nothing)? Or do we say that the person who is actually
giving his produce as terumah should be the one to get the tovas

hana, as if not for him, the owner’s pile would not be patur?*®

That is, when this person takes off terumah for his friend, he is doing this on
his own volition. That is, there is no chiyuv for him to do so. If so, why can’t he
simply say that he refuses to take off terumah for his friend unless he has the
right to decide which Kohen gets it.

And this is true for the owner of the pile as well. In order for the other person
to take off terumah for this pile, the owner of the pile has to give his consent.
And if so, he should be able to say that he only gives his consent on condition
that he gets to decide who gets the terumah.




The Gemara answers:
He said to him (R' Zayra to R' Yirmiyah) n°9 9x
the posuk (Devarim 14:22,25) says X7 %
.. “And all the grain you planted...q¥4% nxan 95 NN
and you should give” nny

The posuk describe someone planting his grain and then two
pesukim later it describes the person giving that terumah. From
this we see that the right to give the terumabh, i.e., the tovas hana,
belongs to the one who planted the grain (the owner of the pile)
and not the one who ends up giving the terumah.

But on this the Gemara asks that seemingly we see from our
Mishna not this way.

They asked (from our Mishna that says) m2225x
he can take off his terumah M99 Ny 099
and his maasros $9Y¥N NN

with his knowledge yny+1o

Our Mishna told us that even if Shimon is assur to give
Reuven benefit, Shimon can still take off terumos and maasros
for Reuven. And on this the Gemara asks:

And if you say n9mx X

that the tovas hana nxn n3v

belongs to the owner of the pile (Reuven) 921 Yya1
but he is benefitting him %9 %305 X X9

rather see from here n yPY NHN

that the tovas hana is his (Shimon’s) 1797 nx) n20

The Gemara assumes that Shimon is using his own produce
to patur (exempt) Reuven’s pile, and yet the Mishna says that this
is still mutur. But how could that be? The Gemara just told us
that in the case in which one person takes off terumah for his
friend, the tovas hana goes to the owner of the pile and not the
one who took off the terumah. But if so, by Shimon using his
own produce to patur Reuven’s pile, Shimon has benefitted
Reuven with the tovas hana that Reuven now gets (Reuven gets
the tovas hana as Reuven is the owner of the pile). If so, how can
the Mishna say that this is mutur?

The Gemara answers:

Say >y

it is not (a case in which Shimon used his own) NY
(But rather the case is where) it belonged Y¥n

to the owner of the pile (Reuven) »199 Yya

(and is given) for (the pile of) of 9¥ 5y

Seemingly the case is one in which this person already gave the terumah for
payment (from a different Yisroel) and now the question is who gets this money;
the one who owns the pile or the one who actually took off the terumah.

the owner of the pile 999 bya

with the knowledge ¥ny715

of the owner of the pile »999 Yyay

in (case that) he says 919x3

“Whoever wants to take off terumah ©y9% n¥99 Y2

he should come and take off terumah” ©y95%) N2)

The Gemara answers that in reality the case of our Mishna is
one in which Reuven (the owner of the pile) said that whoever
wants can come and take terumah, from his pile and the Mishna
tells us that in this case, Shimon can come and take off terumah
from Reuven’s pile.

In this case, the reason Reuven gets the tovas hana is not
because Shimon causes him to get it, but rather Reuven has it
because it is his grain that is being given as the terumah for his
pile, and if so, there is no problem with Reuven getting the tovas

hana.

The Halachas of One Who Gives an Animal to Hekdesh on
Behalf of His Friend — R’ Yochanan’s Shita with Regard to
Who Gets the Tovas Hana in the Gemara’s Case

The next Gemara will discuss the halachos of person who has

a chiyuv to bring a korban and his friend made an animal hekdesh

on his behalf (i.e., his friend designated an animal with which this
person can now bring as a korban in order to satisfy his chiyuv).

Come and here ynv N9

for R' Abahu said nax »34 9%N7

that R' Yochanan said 13n% »24 9%

the one who makes it hekdesh ¥ 1pnn

he adds the ‘fifth’ ¥nin 920

and the one who gets the kapparah 992519

makes it temurah N PN NYIY

The halacha is that if a person makes an animal hekdesh and
it gets a mum (a blemish that disqualifies it from being a korban),
the animal is redeemed and the money is used to buy another
animal. However, if the owner of the animal wants to redeem the
animal, he has to add an additional fifth (a ¥pin, i.e., he has to
give the value of the animal plus an additional fifth of that value).

R' Yochanan holds us that with regard to this halacha, it is
the one who actually made the animal hekdesh who is considered
the owner, and as such, if he is the one who is redeeming the
animal, he would have to add a fifth (as opposed to the person for

whom the animal is being offered for, if this person (or any other

Alternately, it could be that both the owner and the one taking off the
terumah agree that they want this terumah to be taken off, no matter who gets
the tovas hana, and they just want to know who intrinsically deserves the tovas
hana.




person redeems the animal, only the actual value of the animal
has to be paid.)

However, with regard to the halachos of nmn - Temurah,
the other person is considered the owner. That is, the halacha of
temurah says that if a person makes an animal a korban and then
he says this other animal should be instead of this original animal,
his designation is effective as far as making the second animal
hekdesh but it is ineffective with regard to making the first animal
not hekdesh. That is, both animals become hekdesh. The Baraisa
tells us that with regard to this halacha, the one for whom the
animal was designated for is considered the owner, and as such,
only he can make the other animal temurah.

The Baraisa ends off by saying:

And one who takes off terumah o9inM
from his own Y9¥n

on what is not his own 9y 198y by
the tovas hana is his ¥9¥ Hx3D n20

This Baraisa clearly tells us that when a person takes off from
his own produce in order to patur the pile of this friend, the tovas
hana belongs to him and not to the owner of the pile.

The Ran points out that this is not like we said before.
Previously, the Gemara made a drasha to say that the tovas hana
goes to the one who did the planting, i.e., to the owner of the
pile.

R' Yochanan, however, holds that the tovas hana does not go
to the owner of the pile but rather he holds it goes to the one who
actually takes off the terumah, and if so, he will have to learn the
posuk differently.

The Ran explains that R' Yochanan holds that when the
posuk says MY MY NTYD KYD Y NNIAN YD NN YN vy
nHOY N9, the word NN — and he will give, is not referring to
the words y71 nxyan 9 “all the grain that you planted” (i.e., the
owner of the grain) but rather it refers to the beginning of the
posuk that says Twyn 2wy “you should give maaser”, that is, the
person who actually takes off the maaser should be the one who
has the right to give it, i.e., he should be the one to get the tovas

hana.

The Difference Between Teaching Mikra and Between
Teaching Medrash, Halachos, and Aggadahs

The Mishna said that even if Shimon is not allowed to give

Reuven benefit:
He can (still) teach him Y1591

Medrash v
halachos 599
and Aggadahs m7x)

but he cannot teach him %Y’ N9 Yax
Mikra (the Torah) N9
And on this this the Gemara asks:
(With regard to) mikra N9
what is the reason NpYL NN
he can’t teach him %119 8O
(it is) because he is benefiting him 759 »%nnpT 0IWN
(but if so, with regard to) Medrash w4y
he is also benefiting him 7% »3n17 )

The Ran explains that the Gemara assumes that the reason
why Shimon cannot teach Reuven Mikra is because Shimon is
teaching him for free, and by doing so, Shimon is benefitting
Reuven with this that Reuven is being taught for free. But if that
is really true, then the same should apply to the teaching Medrash
etc., as well. If the teaching is being done for free, this teaching
should also be considered a benefit that should be assur for
Shimon to give Reuven.

To which the Gemara answers:

Shmuel said Y9 2N

(the Mishna refers to) a place in which oypna
they take payment for 92¥ 901

(the teaching) of Mikra x4jp11 Y

and they do not take payment 99¥ 505 P
for (the teaching of) Medrash ¥471an Yy

The Mishna refers to a place that the custom is only to charge
for teaching mikra. Therefore, it is only with regard to Mikra that
Shimon’s teaching of Reuven for free would be considered as a
benefit.

And on this the Gemara asks:

Why (did the Mishna) ‘set’ this case Xp99 '8

According to Shmuel there is no intrinsic difference between
the teaching of Mikra and the teaching of anything else. The only
reason the Mishna says that Shimon cannot teach Reuven Mikra
is because it happens to be that in that particular location, it was
the custom to only charge for the teaching of Mikra and not for
the teaching of Medrash, etc. But if so, why did the Mishna pick
this particular case? The Mishna could have just as easily picked
a case in which the custom was to teach Mikra for free and to
charge for the teaching of Medrash. And in this case, the halacha
would be the opposite, that Shimon would only be allowed to
teach Reuven Mikra and not Medrash. If so, the Gemara will
have to explain why the Mishna picked its particular case if

seemingly there was no reason to do so.



