TALMID BAVLI — GEVURAS AKIVA

Nedarim 4A

The Various Cases of a Nazir Transgressing the Lav of “Bal
T acher”

Our daf starts with the Gemara continuing its search for a
case of a nazir transgressing the lav of ‘bal t'acher’. At the moment
that a person makes the neder to be a nazir, he becomes a nazir.
If so, it would seem impossible to push oft a chiyuv to be a nazir.
If he did not make a neder to be a nazir, there is certainly never a
need to do so. And if he did make a neder to be a nazir, it takes
effect at once, and if so, it would seem impossible for the lav of
‘bal t'acher’ to apply to nezirus. The Gemara on the previous daf
gave one possibility and the Gemara now gives another.

Rav Acha bar Yaakov said

for example PE)

99N 2PY? 92 RON 29

that he made a neder (to be a nazir) "Mt
and he was in a cemetery 93PN N NN

One of the things that a nazir must do is to keep himself tahor
(pure). This leads to the question of what happens to the person
who makes a neder to be a nazir while in a bais hakevaros (a
cemetery).

That is, when he makes his neder to be a nazir he
automatically violates it. Rebbi Yochanan holds that in this case,
the nezirus is ‘chal’ (takes effect) at once and therefore if he does
any of the things that a nazir is not allowed to do, he will get
malkus (lashes).

Rais Lakish, however, argues. He holds that it is impossible
for nezirus to be ‘chal’ in a place where at the moment that the
nezirus would take effect, he instantly violates it. Therefore, in
this case, when he exits the cemetery, he would have to again
accept upon himself to be a nazir. If so, we have found a case in
which the person is commanded not to delay his nezirus. If this
person waits in the bais hakevaros, he will transgress the issur of
‘bal facher’.

And on this answer, the Gemara asks the obvious question.
It is understandable NHIN
according to the one that says N7 INDY
the nezirus is not ‘chal’ on him 1) MDY NDIN NY
immediately AnoND
but according to the one that says 2NYT INDY NON
it is ‘chal’ on him immediately

is there ‘bal t'acher’

MY NN ININN
NN 73 NN M

As we explained, according to R' Yochanan even if a person
accepts nezirus while in a cemetery, the nezirus is chal, and if so,
according to him, the case of accepting nezirus while in a
cemetery cannot be the case in which the lav of ‘bal tacher’ could
apply.

The Gemara asks a second question.

And furthermore 7y
Mar bar Rav Ashi said YN 29 92 1 MND
nezirus is ‘chal’ on him MY2Y M) NIIH
immediately AnYNg
and when do they argue 21999 999

with regard to malkus they argue 2999 PN 1Iyh

The Ran explains that according to Mar bar Rav Ashi
everyone agrees that the nezirus is ‘chal’ immediately. Therefore,
when he exits the bais hakevaros, there would be no need for him
to reaccept nezirus. The only machlokes is with regard to malkus.
Rebbi Yochanan holds that if he eats or drinks grape products, he
will get malkus, and Raish Lakish holds that he would not. If so,
according to everyone we have lost our answer.

That is, even according to Raish Lakish, the nezirus is ‘chal’
at the time he makes his neder, and if so, we will still not have a
case in which the person can transgress ‘bal ‘tacher’.

The Gemara answers:

Even so 97 199N
it is ‘established’ in him Y op
(the lav) of ‘bal ‘t’acher’ NN Y33
because he pushed off ANND NPT DIYN
‘pure nezirus’ n9N0T MY

The Gemara answers that even though we are saying that the
nezirus is ‘chal’ immediately, one would still transgress ‘bal t'acher
by waiting in the bais hakevaros. By waiting there, he is
preventing himself from being a ‘tahor nazir (a pure nazir). That
is, there is a chiyuv for a nazir to be tahor and delaying this will
cause him to transgress ‘bal t'acher’.

Rebbi Ashi said YN 29 N

since this is so 191 9O8N
a nazir RRdP)
that purposely makes himself tamei M2 MY NPOVY

transgresses ‘bal t'acher’ ANND Y3 DIYN 42

of pure nezirus 7900 MY
The Gemara told us that the person who accepts nezirus in a
bais hakevaros transgresses ‘bal t'acher’ as he is pushing off the

time of him being a tahor nazir. Rebbi Ashi points out that you
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can learn a new halacha based on this. Even if a person is already
a full-fledged nazir, he could still transgress ‘bal t'acher’. This is
because if a nazir willfully makes himself tamei he is pushing off
the time that he is a nazir tahor, and as such, he will transgress
‘bal facher’ in accordance with what the Gemara told us.

The Gemara will continue to bring various ways that a nazir

could transgress the lav of ‘bal ‘Cacher’.

Rav Acha NNN 29
the son of Rav Ika said N NPIN 297 P92
he (can) transgress 425y
(the lav of) ‘bal facher’ AN Y33
(with) his ‘shaving’ NN

One of the things that a nazir must do upon completing his
nezirus is to shave his head. If he delays this, he will transgress
the lav of ‘bal tacher’.

On this answer the Gemara points out:
And this is not needed (to say) NIW2N ND)
according to the one who says NT 1N
that the shaving ‘prevents’ NP NN
but even IPON NYN
according to the one that says N 1N
shaving does not ‘prevent’ N29YN NPN INYIN
the mitzvah of shaving MY M
however he did not fulfill

After a nazir finishes his nezirus, there are many things that

2 XY XD

he must do: he shaves his head, brings various korbanos, etc.,
What happens if he does not do all of them? Rebbi Elazar holds
that until he does all of them, the issurim of a nazir stay in place,
i.e., he is not allowed to drink wine, etc. The Chachamim hold
that immediately after the nazir brings his korbanos, at that point,
he is no longer considered a nazir and is allowed to drink wine,
etc. That is, even though he only brought his korbanos and did
not do all of the other things that a nazir must do (i.e., shave his
head etc.), he is still no longer considered a nazir and is allowed
to drink wine, etc.

The Gemara is now saying that according to Rebbi Elazar we
understand very well why this person transgresses ‘bal t'acher’ by
delaying the shaving of his head. Until he shaves his head, he is
still a nazir, i.e., the shaving of his head is an integral part of what
he has to do and if he delays it, we understand why he should be
guilty of transgressing the lav of ‘bal t'acher’.

But according to the Chachamim, the shaving of his head is

not integral, and the proof is from the fact that the nazir could

start drinking wine before he shaves his head. If so, we see that
the shaving of his head is not ‘that’ important, and if so, one could
have thought that if one delays it, it should not be considered that
he transgressed this lav.

To which the Gemara says that this is not true. That even
though he doesn’t need his head to be shaved in order to drink
wine if he pushes it off, he is guilty of ‘bal 'acher’ on the mitzvah
of shaving his head.

The Gemara presents another way a nazir could violate the
lav of ‘bal t'acher’.
Mar Zutra
the son Rav Mari said

NYDIT N
M2 29T P2
he transgresses ‘bal t'acher’ ANNH Y3 929y
(with) his korbanos

After a nazir completes his nezirus he must bring korbanos,

yonap

and if he delays in doing so, he will transgress ‘bal t'acher’. Mar
Zutra the son of Rav Mari explains that this is the case of a nazir
transgressing this lav. If a nazir does not bring his korbanos in a
timely manner, he will transgress the lav of ‘bal t'acher’.

The Ran points out that according to this, the nazir only
transgresses this lav if delays the bringing of his korbanos for
three Regalim (Yomim Tovim), similar to other korbanos that a

erson only transgresses ‘bal t'acher’ if he waits for three Regalim.
p y g g

The Chiddush of Nezirus
The Gemara asks:
And from here we learn it out? 97 NPOY NID Y
(but) from over there onnn
we learn it out MY NP9)
for (the posuk Devarim 23:22 says) 7]
He will demand it” N ¥
these are the korban chatas NNVN IR
and the korban asham MNYRY

The pesukim in the parsha of nedarim describe how Hashem
will demand that a person not delay in fulfilling his obligations.
The words %77 1713 (from that parsha) are understood to be
referring to the korban chatas and the korban asham that a person
is obligated to bring. That is, the posuk is saying that he must
bring these korbanos in a timely manner and if he does not, he
will violate the lav of ‘bal acher’. The korbanos that a nazir must

bring would seem to be included in this, and if so, why would we
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need a different posuk to tell us that a nazir must not delay in
bringing his korbanos?
The Gemara answers:
You might have said NDIDT N
Itis a chiddush (novelty) NI VTN
that the Torah ‘said’

with regard to nazir 913

NP NYPHY

The Gemara is proposing that since the parsha of nezirus is a
chiddush (a novelty, i.e., its halachos are different than regular
halachos), the halacha of bringing ‘regular’ korbanos don’t
necessarily apply to it.

And therefore, just because we know that there is an issur to
delay the bringing of ‘regular’ korbanos, we would not necessarily
know that there is an issur to delay in bringing the korbanos of a
nazir as well. And if so, this is why we need an extra posuk to
teach us that even with regard to the nazir’s korbanos there is an

obligation not to delay them past three Regalim.

The Gemara asks:
(And) what is the chiddush (novelty) VYN IND
if you say NIDPN
that you cannot ‘grab’ it Y 0900 NYT
to be a chatas nazir 9913 INONY
with a neder 4123

buta chatas (for eating) chaylev (the forbidden fats)agn nxvn »1n

that you cannot ‘grab’ it NPIDN PRY
with a neder RRFE}
and (yet) one transgress with it 2219
‘bal tacher’ NN, Yaa

Regarding most korbanos, one can willingly obligate himself
to bring them by making a neder (this is referred to as being
273 ©amn — lit. grabbing with a neder).

However, a person cannot just obligate himself in the
korbanos of a nazir as he can only bring them if he has actually
completed a nezirus. If so, we see that the korbanos of a nazir are
different than other korbanos, and as such, just because other
korbanos have the issur of ‘bal tacher’ this would not necessarily
mean that the korbanos of a nazir have this issur as well.

To which the Gemara responds and says that the chatas
chaylev will disprove this. If a person eats chaylev (the forbidden
fats of an animal) he must bring a chatas chaylev. i.e., a chatas for
the eating of the chaylev. A person cannot voluntarily bring this
korban and yet this korban is still subject to the issur of ‘bal

tacher. If so, we see that this characteristic of not being able to

bring a korban of your own volition is not a reason that it should
not be subject to the issur of ‘bal t'acher. And as a result of this
question, the Gemara is left searching for the aspect of a nazir’s
korbanos that is considered a chiddush that would lead someone
to mistakenly think that there is no issur to delay in bringing his
korbanos.

The Gemara attempts again to define the chiddush of nezirus:

Only what is its chiddush MYITIN NP NIN

you might have thought to say NIIN TOYT NPYO
since 9NN
if he says 21N ON)
“I am a nazir” 998 999
even (if he says just) 10N
from a grape-seed 190 M
he is a nazir QR RN
(with regard) to everything (i.e. all grape products) Y3
(and therefore) I would say NN
he should not transgress MDY NPy XY
the (lav) of ‘bal ‘Cacher NN Y2 OIUN
this teaches us (otherwise) 12 ¥YN NP

A nazir is assur to eat or drink any grape product. But what
happens if a person makes a proclamation that he is becoming a
nazir from just grape seeds? Is this proclamation effective or not?
One opinion holds that it is, and the person will become a full-
fledged nazir, even though he only accepted the issur regarding
grape-seeds. This is obviously a chiddush as the person’s kabbalah
(acceptance) causes more to happen than what he wanted.
Therefore, since we see that nezirus is a chiddush, we cannot
assume that the regular halachos of korbanos apply to it, and as
such, we have an answer as to why we would need a special posuk
to teach us that it is assur to delay the korbanos of a nazir.

But this answer leads to the obvious question:

This is understandable NDD
according to the one that says INT NI
when ’
a person (proclaims himself) to be a nazir 1)
from (just) a grape-seed I M

he is a nazir with regard to everything Y25 1 "D

But NN
according to Rebbi Shimon YWY 2247
that says mny
one is not a nazir ) PN
until he (proclaims himself) to be a nazir PPY 1Y
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from everything 19999
what is there to say 12599 NN N
and furthermore Ry
this chiddush VYN IND

is a chumrah (stringency) NN NYINY

The Gemara is asking that the previous answer is difficult to
understand for two reasons. Firstly, it will not work in the shita
of Rebbi Shimon who holds that a person is not a nazir until he
makes a neder to be a nazir from everything that a nazir is
forbidden in. And secondly, we are trying to find a reason why
the korbanos of a nazir should not be subject to the same halachos
as other korbanos (and as such, it would need a special posuk to
say that that you cannot delay them). But how could the fact that

nezirus has a chumrah be a reason you should be allowed to delay

them?

That s, if we find an area in which the korbanos of a nazir are
more lenient than other korbanos, then we can say that just
because there is an issur to delay other korbanos, this does not
apply to a nazir’s korbanos. But now all we have found is a way
that a nazir is more chamor (stringent). If so, how could that be
a reason to say that these korbanos should be more lenient than
other korbanos and not be subject to the issur of delaying them?

The Gemara makes another attempt to define the chiddush
of the korbanos of a nazir.
Rather what is its chiddush

for you might have thought to say

AIVITN INND NIN
NN THYT NPIOT
since 99NN



TALMID BAVLI — GEVURAS AKIVA

Nedarim 4B

(Since) if he shaves (his head) N9 ox)
‘after bringing’ one NN Y
of the three (korbanos) MYIYN
he is yotzie (fulfilled his obligation) NS
(we could have though that) he would not MYy Mayh Ny

transgress
(the lav of) ‘bal facher’ AN Y33

this (i.e., the hekesh) comes to teach us (otherwise) 12 YN NP

The Ran explains that after a nazir completes his nezirus he
must bring three korbanos. He must bring a chatas, an olah, and
a shelamim, and yet if he only brings one of them, he can already
start to drink wine, etc. If so, we see that the chiyuv (obligation)
to bring these korbanos is not so chamor (stringent), and if so, if
not for the hekesh we would not know that they are subject to the
lav of ‘bal t'acher’.

The Gemara brings another explanation into what the

chiddush of the nazir is.

And if you want you can say NN IYIN)
what is it chiddush AOYITN NN
that it is not ‘caught’ Y0201 NDYT DIUN
with a neder A

and this that you had difficult 19 NOYP NPT R

from chatas chaylev abn nxvn
chatas chaylev a5n nxvn
comes for a kapparah (atonement) 19999 NN
(but) a chatas nazir 7913 NN
for what does it come NINN INRY

The Gemara previously suggested that the chiddush of the

korbanos of a nazir is this that one cannot obligate himself to

20 Why Does the Gemara Assume that the Chatas of a Yoledes is Subject to ‘Bal
t'acher’?

The Gemara asks that the chiddush of nazir cannot be a reason for its
korbanos not to be subject to ‘bal t'acher’ because we find not this way with
regard to the chatas of the yoledes. This korban can also not be brought with a
neder and yet it is subject to ‘bal t’acher. If so, we see that having this chiddush
is not a reason to be patur from ‘bal ‘t’acher’.

Reb Akiva Eiger asks that this question is difficult to understand. Perhaps
this is indeed the case. That is, perhaps a chatas of a yoledes in also not subject
to ‘bal t'acher because of the chiddush that it cannot be brought with a neder.
In other words, the same way we are trying to determine if the korbanos of a
nazir are subject to ‘bal t'acher, we should also have this question regarding the
chatas yoledes as well. Regarding a chatas yoledes we should also say that since
it is a chiddush, this should be a reason it should not be subject to ‘bal t'acher.

The Poras Yosef gives a brilliant answer. That once we find another example
of this chiddush, it ceases to be a chiddush (as by definition a chiddush cannot
appear more than once, see Gemara Chullin 64), and as such, there should be no
reason why the korbanos of a nazir should not be subject to ‘bal t'acher’. See
also the Keren Orah.

bring them through a neder. And on this, the Gemara asked, that
even if in theory this could be considered a chiddush, and as such,
it could be a reason that he would not transgress the lav of ‘bal
tacher, we see from the chatas chaylev not this way. A chatas
chaylev can also not be brought through a neder, and yet, it is still
subject to ‘bal ‘tacher’.

The Gemara now answers that we understand very well why
there is ‘bal ‘Cacher’ with regard to the chatas chaylev. A chatas
chaylev is brought in order to bring a kapparah for the person who
did an avayra, and if so, perhaps this is why this korban is subject
to ‘bal ‘t'acher’, its chiddush notwithstanding.

However, regarding nezirus, we do not have this reason. That
is, the korbanos of nazir have the chiddush that they cannot be
made through a neder, and yet there is no compelling reason that
he should not be allowed to delay it. The reason the nazir has to
bring the korbanos is in order to end his nezirus and not to receive
a kapparah. If so, if he chooses to delay this, it could very well be
that he should be allowed to do so, and as such, we need the
hekesh to teach us otherwise.

And on this the Gemara asks:

But there is "m
the chatas NNON
of a woman who has given birth nTHy
that it does not come NN N9
to give her a kapparah 1929
(and yet) she transgresses on it AYY Y2y

because of ‘bal t'acher?® NN Y2 01N

After a woman gives birth, she must bring a korban chatas
despite the fact that she did not do an avayra and does not need a

kapparah? And yet, if she delays in bringing this korban, there

2! The Shita of Rebbi Shimon with regard to the Korban Chatas of a Woman
Who Has Given Birth

Once we are discussing the shita of Rebbi Shimon, we will print what the
Chanukas HaTorah says with regard to this, and even though this does not have
much relevance to our Gemara, we bring it here in the hope that the reader will
enjoy it.

The Gemara in Niddah (31b) relates that the students of Rav Shimon asked
him, “Why does a lady who gave birth have to bring a korban?” Rav Shimon
answered that a woman who is giving birth hurries and swears that she will never
be with her husband again. Her intention is that she should never again have to
go through the agony of childbirth. This Gemara is difficult to understand for two
reasons:

1. The connotation of the Gemara is that the students specifically asked Rav
Shimon this question. But why would they not ask someone else this question as
well? Everyone agrees that a woman who gives birth has to bring a korban, as
our posuk clearly tells us.

2. What does Rav Shimon mean when he says, “The woman hurries and
swears”? What difference does it make if she hurries or not? The point is that
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will be an issur of ‘bal t'acher’. If so, we see that one can transgress
‘bal tacher’ even though there would seem to be no reason she
should have to bring this korban. If so, we return to our question
of why we need a hekesh to teach us that a nazir transgress ‘bal
tacher’ if he delays in bringing his korbanos? Why should the
chatas of a nazir be different than the chatas of the woman who
gives birth?

The Gemara answers:
That (chatas) NN
allows her AY XY NP
to eat kodshim 0'Y1P3 Y2010

The Ran explains that by this woman bringing this chatas, she
becomes tahor and is therefore allowed to eat kodshim. And the
eating of kodshim could be a mitzvah, for example the korban
Pesach that even women must eat. Therefore, with regard to this
woman, there is a reason it should be assur for her to delay the
bringing of her korban and if so, we understand very well why her
chatas should be subject to ‘bal tacher’. But with regard to the
nazir, since his korbanos have the kula of not being caused by a
neder, and there is no reason he should have to bring his

korbanos, if not for the fact that there is a hekesh, we would not

know that his korbanos are subject to ‘bal ‘t'acher.

The Source for the Halacha that A Person Can be Mayfir his
Wife’s/Daughter’s Nedarim and Nezirus

The Gemara previously brought the hekesh that said that the

same way a man can be mayfer (uproot) the nedarim of his wife

she did something wrong by swearing, and therefore she has to bring her korban.
The question if she hurried or not appears to be irrelevant.

The Chanukas HaTorah gives a remarkable answer; that indeed. the
question is only on Rav Shimon and the obligation to bring the korban is only as
a result of the woman hurrying to swear.

The Rambam (Bechoros 8:2) says that a woman who gives birth with a
Cesarean-section can no longer have children. If that is true, it would seem
logical to say that a woman who gave birth with a Cesarean-section would not
have to bring a korban. The reason that she would normally bring a korban is
because of the vow that she made. But she only swore in order to prevent herself
from having more children. A lady who had a Cesarean cannot have more
children, and therefore there would be no reason for her to swear. In such a case,
she should not have to bring a korban.

Yet, we find that Rav Shimon (Niddah 40a) holds that even such a woman
has to bring a korban. This is what the students could not understand. How could
Rav Shimon hold that this lady has to bring a korban if the reason for the korban
does not apply?

Rav Shimon answers this question beautifully. The lady has to bring a korban
because she hurried to swear. What does it mean she hurried? It means that as
soon as the birthing process started, even before she knew that she would need
a Caesarean, she already swore, in which case even she would have to bring a
korban.

22 \Why Does the Gemara Not Ask this Question with regard to Yados?
Our Gemara asks regarding the necessity of the hekesh to teach us that the
same way that a father/husband can be mayfer his daughter’s/wife’s nedarim,

and daughter, he can be mayfer their nezirus as well. The Gemara
now discusses this hekesh.

Mar said

just like with regard to nedarim

M MmN
097 71

a father can be mayfer 4991 axn
his daughter’s nedarim (L F ROy
and a husband can be mayfer 4951 byay
his wife’s nedarim YN 21
similarly by nezirus MmN 9N
a father can be mayfer 491 AND
his daughter’s nezirus N3 MY
and a husband Yy
can be mayfer 99
his wife’s nezirus INYNR M)
The Gemara asks:
Why do I need a hekesh NYPD 0D Db
learn it out N

with a ‘mah matzinu’ 98 Na

from nedarim 091

A ‘mah matzinu’ says that if we find a ‘fact’ with regard to one
halacha, we can apply it to a different similar halacha. Therefore,
if we find that a father/husband can be mayfer his
daughter’s/wife’s nedarim, it should follow that he has the ability
to be mayfer their nezirus as well, and if so, why do we need a
hekesh to teach us this halacha?®

The Gemara answers:

so too he can be mayfer her nezirus. Why do we need a hekesh if this halacha
could be learned out of a ‘mah matzinu’?

The Ran explains that this question only applies to the halachos of hafarah
(uprooting) but not to the halachas of yados. That is, earlier on in the Gemara,
the halacha of yados for nezirus was learned from the yados of nedarim through
a hekesh. But why did the Gemara not ask as it does with regard to hafarah? That
why do yados need a hekesh if they could be learned out of a ‘mah matzinu’.

The Ran answers with the rule that we find throughout Shas that says |'X
|I'T0 A |'WIiY — “One cannot punish ‘based on a ‘logical thought'. That is, we
cannot learn a halacha that involves punishment from a ‘mah matzinu’, kal
v'chomer’ etc.

Therefore, with regard to yados, where the question revolves around when
the person’s words create a neder or nazir, one needs a hekesh and cannot rely
on a ‘mah matzinu’. This is because once a person makes a neder or becomes a
nazir, if he violates it, he will be punished with malkus. Therefore, yados (which
creates a situation in which the person can be punished because of them) cannot
be learned from a ‘mah matzinu’ and would need a hekesh.

The parsha of hafarah, however, does not involve punishment, and as such,
it can be learned with a ‘mah matzinu’ and if so the Gemara questions why we
need a hekesh to teach us this halacha.
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Maybe NRY>Y
with regard to nedarim 0597 *3)
this that he can be mayfer 4991 NN
is because oIvn

it does not have an end NINYOP 79D 7PN N9y

but with regard to nezirus M%) 22) Yax
that it does have an end NINYP MY 1IN

as a ‘stam’ typical nezirus M%) DNYY

is thirty days o» oY
I would say no (the father can’t be mayfer) NY NN
this comes to teach us (otherwise) 19 ¥YnN NP

The Ran explains that one could have thought that since
nedarim do not have an end, that is why a father/husband can be
mayfer her neder in order that the daughter/wife should not live
in his house in pain (from the neder) indefinitely. And one could
have thought that this reason does not apply to nezirus as the
typical nezirus is thirty days. As such, we need the hekesh to teach
us otherwise, that the father/husband can even be mayfer his
daughter’s/wife’s nezirus, despite the fact that it only lasts for a

set amount of time.

What Qualifies as a Yad to a Neder (the yados of our
Mishna)?

The next Gemara will be discussing the halachos of yados
(incomplete nedarim, see Mishna where the concept of yados is
explained at length). In order to understand this Gemara, we
need a quick introduction. Later on, the Gemara will describe two
types of yados:

mnsaym 071 ‘Clear Yados’ : These are yados with which the
intent of them is clear, that is, although it is possible that he
meant something besides for the obvious intent of these words,
this possibility is considered farfetched.

M 18w 0212 ‘Unclear Yados’ : These are yados with
which their intent is not so clear, that is, although we can tell
what is most probably his intent with these words, the other
possibilities are reasonable ones.

There is a machlokes Tannaim and Amoraim if ‘unclear
yados’ can create a neder or if ‘clear yados’ are needed. This will

be the subject of the next Gemara.

The Mishna said:
One who says MIND
to his friend %30y

I'am in a state of neder regarding you” 991 23N 1PN

Shmuel said UMY N
in all of them 19193
(they are not effective) until he says MNYY 1Y
“that I will eat from yours” 19 Y9N INY

(or) “that I will taste from yours” 19 0PIV NINY

The Mishna listed different cases of yados. They are “I am in
a state of neder regarding you”, “I am separated from you”, “I am
distanced from you”. The Ran explains that Shmuel is now saying
that if a person would say one of these expressions everyone would
agree that they are not effective as these are not even considered
as ‘unclear yados’. These expressions do not mention forbidding
benefit at all, and as such, they cannot be considered as yados

Therefore, Shmuel holds that when the Mishna said that
these expressions do work, the intention of the Mishna is to say
they work but only if they are said together with either “that I will
eat from you” or “that I will taste from you”. By adding these
words to one of these expressions we know what the person is
trying to accomplish, and as such, it can serve as a yad.

The Gemara asks that we see not like this from the following

Baraisa:

They asked from a Baraisa »5N
(if a person says) “I am in a ‘neder’ state 2N N
from you 91
(or if he says) “I am Y9N
separated from you” 119

(or if he says) “I'm distanced from you” 7990 PR

(in all of these cases) this is assur 2MoN Nt 20
“That I will eat of yours” 19 SN 2INY
“That I will taste of yours” 19 DYV NINY
this is assur NONR NN

From these cases we see that each of the first three expressions
is considered as a yad independently (without the need to finish
off with one of the last two expressions), which is not as Shmuel
said. We see this from the fact that after the Baraisa mentions the
first three expressions, the Baraisa says that they are assur. This
indicates that these first three expressions stand by themselves
and when the Baraisa continues, it is continuing with separate
cases.

The Gemara answers:

This is how you should learn the Baraisa NP 29N

when was this said DIPNIN D¥137 N3
when he (also) said MIND
“that I will eat of yours” 19 Y9N 1INV
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(or) “that I will taste of yours” 79 DYV NINY

The Gemara answers that indeed that second half of the
Baraisa is a continuation of the first half. And the Baraisa means
to say that these three expressions are assur. But when are they
assur? Only if you add one of these two phrases (i.e., “that I will
eat from you etc.).

If you learn the Baraisa this way, it comes out it is saying
exactly like Shmuel’s shita, that the first three phrases of the
Mishna are only effective if you add one of the last two phrases.

The Gemara now asks from a different Baraisa:

But we learned in a Baraisa NI
the opposite (order of cases) NIDIN
“that I will eat of yours” 19 DN INY

”that I will taste of yours” 19 OV NINY
itis assur MOoN
“I am in a state of neder regarding you” T 231N
“l am separated from you” 129 23Y 999
“I am distanced from you” 1199 22NN
these are assur MO N1 9N

In this Baraisa, ‘the three expressions’ are mentioned last, and
if so, we cannot answer as we did before. We cannot say that the
Baraisa means to say that they only work if you add one of the
two expressions onto them. That is, this Baraisa first says that the
first two expressions work, and then it says that these three
expressions. If so, we see clearly that the intent of the Baraisa is
to say that these three expressions work independently of the first
two, i.e., the Baraisa says not like the shita of Shmuel.

The Gemara answers:

Learn (the Baraisa) this way 991 19
and he already said S 929
“I am in a ‘neder’ state” 9PN

The Gemara is answering that when the Baraisa at first lists
the two expressions of “I will eat from you”, and “I will taste from
you”, the Baraisa does not mean to say that these are expressions
that stand by themselves rather the intent of the Baraisa is to say
that these two expressions work if you had already said the next

three expressions. Or in other words, this is the shita of Shmuel,

23 Why is the First Baraisa Called the xy" ?
The Ran explains that although the term X typically refers to the first part
of a particular Mishna or Baraisa, here the Gemara is calling the first Baraisa the

that the three expressions work but only in conjunction with one
of the two.

But on this the Gemara asks:
Ifso 2D ON
this is the beginning case NP 99D

According to this answer, the second Baraisa is also saying
that these three expressions are only effective if they are said in
conjunction with the words “That I will eat of yours”, or “I will
taste of yours.” But if so, this is the exact same case as the first
Baraisa that we quoted, and this cannot be as the Mishna would
not teach an halacha that we already know.”

The Gemara further asks:
And furthermore R0
(the two times the Baraisa says) assur 2oN MoN
why does it need to teach it 2NNY MY NNY

According to the earlier explanations of both Baraisos, in each
Baraisa there is only one group of cases, i.e., the group of three
expressions (90 MNITWD, THN NYINM THN NIPOIRY), are
connected to the two expressions ( 72 DYIV NNY T2 92IN NNY).

But both the Baraisos state the word assur twice. In each
Baraisa it says assur after the two cases and it says assur after the
three cases. This which would seem to imply that indeed these
are two separate groups of cases (i.c., the group of Tmn 717N,
TON MY TN NPMIN, stands independently without the
need to say anything else). And if so, we are left with the question
that seemingly the Baraisos are saying not like the shita of
Shmuel.

The Various Possibilities to Explain Shmuel’s Shita

The Gemara answers by changing what Shmuel said:

Rather Shmuel said INIDY DN NIN

(it is for) the reason NDYL
that he said 29N
“That I will eat from you” 19 Y9N INY
“that I will taste from you” 19 DYV MINY
that he is assur MONT NN
and his friend is mutur 4591 19°am

Ny of the second Baraisa. The reason this is done is because the first Baraisa
comes right before the second Baraisa, and therefore, in a sense it is its Xg").




