TALMID BAVLI — GEVURAS AKIVA

Nedarim 7a

The last daf ended off with the Gemara bringing a hekesh
between nedarim and peah. Our daf continues with explaining
this hekesh.

The posuk in the parsha of nedarim (Devarim 23:22) says 3
MDY THYR PPIN N NYIT VAT I05Y7 I N PPON N2 I TN
xon 72. “When you make a neder to Hashem your G-d, do not
delay in paying it for Hashem your G-d will demand it from you,
and it will be in you an avayra (sin)”.

The Gemara in meseches Rosh Hashana (5b) darshins
(expounds upon) each word of this posuk to refer to a different

halacha. Our Gemara will just bring the drasha that is relevant to

us.

(The posuk says) “From you” TR0
this (refers to) m
R nNIY vRP?

leket, shichchah, and peah

The Rosh explains that when the posuk uses the word Tayn
this refers to the gifts that you give to the aniyim. This is seen
from the posuk in Shemos (22:24) says Ty >y m¢ “And the poor
person that is with you”. That is, although the posuk is referring
to nedarim, this word tells us that it is also referring to the chiyuv
to give peah.

And we now have the Gemara’s question; is the hekesh from
peah to nedarim only with regard to the actual subject of the
posuk, i.e., with regard to the lav of ‘bal t'acher’, or is it in relation

to the halacha of yados as well?

Are There Yados with Regard to Tzeddakah?

The Gemara does not answer its question with regard to
yados and peah and continues to ask with regard to other
halachos.

Are there ‘yados’ 1Y)

with regard to tzeddakah np1sy

36 Understanding the Difference Between Peah and Tzeddakah with Regard to
Yados?

The Ran brings that his Rabbayim (teachers) explained that there is a
difference between peah and tzeddakah and the Gemara is asking in a X¥xnn DX
qni7 format. That is, even if there are yados with regard to peah, perhaps that is
only because peah is more chamor as one is forced to give peah. And if so, we
now have our question, if peah has yados, what is the halacha regarding
tzeddakah that does not have this chumrah?

To which the Ran argues and says that there is no such chumrah of peah
over tzedakah. Just as one is obligated to give peah, one is chayiv to give
tzedakah as well. And one cannot say that tzedakah has a kulah that one does

or are there no PN IN

‘yados’ with regard to tzeddakah' BNy 1

what are dealing with M1 D
if you say NN
(the case is) that he said “9NY
“This zuz (a type of coin) NIT 1D
should be for tzeddakah NP8y
and this one also” ") P
this is actual tzedakah NOD NYY NPTY XD

This is the same question that we asked previously. That if
the person says, “this one also”, this is not to be considered as just
ayad but rather it is an explicit declaration of his intent, and if so,
there should be no doubt as to its validity.

The Gemara answers:

Only for example ER
that he say “and this” 10 MNT
and he did not say “also” ) 9N ND)
what (is the halacha) NI

The Gemara explains the two sides of the question.

This one also should be for tzeddakah NP1Y 99 11D
he is saying NP
or maybe NRYT IN

what does ‘also’ (mean) (03 10 PR3]

for his general expenses NDYa NP
he was saying MNP
and it was his dibbur (speaking)
that he did not finish

The reason that this is only considered as a yad is because his

NID NPAT
MPON NIT

intentions are not clear as it could be that he meant to say that
this should be for his general expenses. And even though he did
not say this, it could still be that this was his intention and he just
did not have a chance to finish his words.

The Gemara now explains its question:

Do we say 199N 1)

not have to give everything as tzedakah, as this halacha is true with regard to
peah as well.

One only has to give the shiur of peah and does not have to give the entire
field. If so, the chiyuv to give peah is no different than the chiyuv to give
tzedakah, and if yados work for peah, there should be no reason they should not
work for tzedakah as well.

The Ran concludes that indeed this is the case and the Gemara’s questions
with regard to peah and tzeddakah are independent of each other and the
answer to one will indeed be the answer to the answer to both. And the reason
that the question is asked with regard to both of them is not because they are
being asked in an ni? X¥nn DX but rather each question was asked
independently of the other.
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since ) i)

there is a hekesh to korbanos 2RY VPIINYT

as it is written (Devarim 23:24) 2037
“With your mouth” 791
and this refers to tzedakah nrat Al
And as such we should say:
Just like korbanos 297 N1
has ayad 7109 V)
so too tzeddakah NP1 N
has ayad pd A
or maybe N1DTIN
regarding (only) the lav of ‘bal t'acher NN Yay
there is a hekesh YRHINYT NI

The continuation (ibid. 24) of the parsha that was mentioned
previously with regard to the lav of ‘bal t'acher’ says the following
93 PIIT IR NITY PFON N2 DT WK YY) YN PNIY RyIn
“What will come out of your mouth, you should watch (do), and
you should do as your neder that you made to Hashem your G-
d, a gift that you spoke with your mouth.”

As previously mentioned, the Gemara in meseches Rosh
Hashana explains that each word of this posuk refers to a different
halacha. The Gemara there tells us that the word 792 “Your
mouth” refers to tzeddakah.

The actual posuk refers to the korbanos that a person
promises to Hashem and tells us that a person should not delay
in bringing these korbanos.

This leads to the Gemara’s question. Do we say that the
hekesh is only with regard to the actual subject of the posuk, i.e.,
the lav of not delaying what you obligated yourself to do (that is,
the same way you should not delay in bring your korbanos, you
should not delay in giving your tzeddakah)? Or do we say that the
hekesh compares tzeddakah to korbanos with regard to yados as

well?

37 What Difference Does It Make it is Hefker or Not?

One could ask that seemingly there is no difference if there are yados with
regard to hefker or not. Even if the halacha of yados will not make his declaration
of hefker effective, what difference will this make? If this person is agreeable to
let people take his possessions, why would we need his declaration to work?

The answer is that hefker is patur from terumos and maaser, and as such,
this could be the halachic ramification of his maaser taking effect or not?
Additionally, it could be that that this question is relevant to if this person could
change his mind or not.

32 Why is there No Question with Regard to Shevuos?

Are There Yados with Regard to Hefker?

The Gemara does not answer its question with regard to

tzedakah and continues to its next question.

(Is) there a yad to hefker 9909 1 V2

or maybe NDTIN

there is no yad for hefker 383790805 19 PN
The Gemara asks:

(But) this is tzeddakah NP1Y 9D

The Gemara asks that seemingly there is no difference
between the case of tzeddakah and hefker, and as such, whatever
the answer for tzeddakah is that should be the answer for hefker
as well. And if so, there would seem to be no reason why we
would have to ask a separate question with regard to hefker.

Tosefos explains that they are thought to be similar because
typically the reason why someone makes something hefker is in
order that the aniyim should come and take it. Therefore, since
these two questions are the similar to each other, their answers
should be the same as well and therefore there should be no
reason why the Gemara should have to ask a separate question
with regard to hetker.

The Gemara answers:
“If you want to say” 9199 N$HH ON
he (Rav Pappa) is saying MNP
If you want to say
(that) there are yados to tzeddakah

999 N$HH ON
NP1 T 2

(for) there is no hekesh U PNY
that goes halfway nsnny
(which regard to) hefker a0
do we say 925998 M
this is tzedakah NP189N
or maybe NRYT IN
tzeddakah is different NP1Y NINY
for tzeddakah is not fit NN N NP18Y
only for aniyim 099 NIN
but hefker (is fit) 790 Yan

The Gemara asks with regard to many different halachos if yados are
effective or not. And yet, it would seem that the Gemara left out the most
obvious case that needs to be asked. What is the halchaha with regard to
shevuos? Do they or don’t they have yados?

The Ran answers that the Gemara does not ask this as the answer is obvious
as there is an open (as opposed to just a drasha) hekesh between nedarim and
shevuos, as the posuk (Bamidbar 30:3) says nyaw yawn iX ‘N7 1T 1T D UN.
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for both aniyim 07 2

and rich people DIPYYY %2

The Gemara answers that the question if there are yados with
regard to hefker depends on the answer to the question of yados
with regard to tzedakah.

That is, do we say that just like there are yados with regard to
tzeddakah (since there is no ‘halfway hekesh’™), there are yados
with regard to hefker as well?

Or do we say that there is a difference between tzeddakah and
hefker. That perhaps there are only yados with regard to
tzeddakah because tzeddakah is only for aniyim (and as such it is
easier to ‘make’ tzeddakah), as opposed to hefker which is for
both the rich and the poor.

In other words, if there are no yados with regard to tzeddakah,
there are definitely no yados with regard to hefker. And if there
are yados with regard to tzeddakah, we then have the question if
hetker has yados as well.

The Gemara’s question is as it has been asking all along. That
if the person used the word ‘also’ this would clearly indicate his
intent, and as such, what he said should not be considered as just

a yad but rather it should be considered as a full declaration of

Are there Yados with Regard to the Designation Bathrooms?

The Gemara once again does not answer its previous question
and continues with a different halacha.
Ravina asked N)29 dya
are there yados for a bathroom NDOD Y 1 V)
or not NY N

The Ran explains that if there are yados for a bathroom, then
if a person uses a yad to create (i.e., designate) a bathroom, this
place will have the status of a ‘halachic bathroom’ and as such, it
would be assur to say Krias Shema in that place (the Gemara will
shortly discuss this concept of designating a place as a bathroom

before it has been used).

What is the case T
if you say NN
that the (person) said N
“this house N2 11D
should be a bathroom NDID N2 NDY

and this one also” ) P

this one (the second place) NI

should (certainly) be a bathroom MD I NPID N2

3 |f there is No ‘Halfway-Hekesh’, What is the Gemara’s Question?

The Ran explains that although typically we do not make a hekesh halfway, our
Gemara is asking that perhaps in this case it is different as the halacha of

what he wants to do.

The Gemara answers:
Rather for example
that he said “and this one”
and he did not say also
what (is the halacha)

This that he said “and this one”
(does he mean to say) and this one also
should be a bathroom
or maybe
what does it mean “and this one”
for general usage
The Gemara points out:
This (question) implies
that is was obvious to Ravina
that there is hazmana’ (designation)

with regard to a bathroom

M2 NN
I MNT
2] N N
NN

MNTPID

-t Rlg )]

N9 N2

NRYT N

PIDONRR

NP NPIYI NYRYDY

S2m

NP2YY MY KYIVST
MY VY

ND2D 173Y

Ravina’s question is only with regard to whether there are

yados with regard to a bathroom or not. This question clearly
implies that if there are yados, then the mere designation of this
place as a bathroom would be enough to make it as such (and
certainly if he would say explicitly that this place should be a
bathroom, it would get the status of a bathroom with his
designation).

However, this is a chiddush. After all, why should he be able
to do so? Why should his mere declaration of his intent have the
ability to change the status of this place? (This sugya is known as
NN RNDM IR N IN NN ND mnin - “Is hazmana
(designation) something or not, i.e., does designating something
give it the status of that thing (place).

From Ravina’s question, we see clearly that he holds that one
can designate a place to be a bathroom, and if one does so, it will

have the status of a bathroom.

tzedakah is not spelled out explicitly in the posuk, and as such, perhaps the rule
that there is never a half-way hekesh should not apply.
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And on this the Gemara asks:

But this was a question 99 NIY2ID N
to Ravina (i.e., he asked this question) NY21Y
if one designates (a place) 1991010
as a bathroom ND2D N2
what is the halacha I
(or) if one designates (a place) 1991010

as a washhouse \ND MY

what is the halacha ¥
does hazmana help DI99 1997
or does hazmana not help 9999 1P PN IN

From this question we see that Ravina himself was not sure if
hazmana helps at all. If so, how could he then go ahead and ask
with regard to yados?

The Gemara answers:
Ravina N34

one from one NI W NTH

he was asking MY NV
(that is, he was asking) does hazmana help Yr9y99 P39}
or does hazmana not help 2999 11997 PN N
(and) if you will say M0 NYnIN ON
there is hazmana PN V2
(we come to the next question of) is there v
ayad (for hazmana) 1
or is there no yad (for hazmana) 9 PNIN

To all of the Gemara’s questions with regard to if there are
yados or not, the Gemara says:

"Let it be asked to you” M2 OyN

4 What is the Halacha with Regard to All These Cases?

All of the questions of the Gemara remain unresolved and the Ran will
explain what the halacha is in each one of them.

Kiddushin — The Ran explains that in this case you have to go I'chumrah
similar to every sofek M’Dorayisa that you have to be machmir.

Peah and Tzedakah — The Ran brings from several Rishonim that in these
two cases as well the halacha is that one has to be machmir, similar to every
sofek issur that one has to be machmir.

The Ramban brings an additional point to explain why with regard to
tzeddakah one must go I'chumrah. This is based on what the Rambam holds that
any time the Gemara says W17 X¥nn DX, we hold like the MmI7 X¥nn DKX.
Therefore, since the Gemara said WnI? X¥nn DX tzedakah has yados..., we
pasken (hold) that tzedakah does have yados.

On the first point that the Rishonim say that the sofek regarding peah and
tzedakah is I'chumrah similar to every sofek, the Ran vehemently disagrees. The
Ran goes to great lengths to show that in reality the question if you owe gifts to
the poor, is in reality a monetary question, that is, does the money belong to the
baal habayis or does it belong to the aniyim. And just like in any other monetary
dispute, the one demanding the money has to prove his case, so too regarding
peah and tzedakah. Since it is the aniyim who are trying to take the peah and

This is the Gemara’s way of saying that these questions have
no answer (that we know of), and as such, they have to be left for
the time of Mosiach. Tosefos explains that these words are similar
to the word 3p>n that we find all over Shas (and this is another
example of what the Rishonim tell us Non mwn 0971 o - “The
language of (meseches) Nedarim is different (than the rest of
Shas).*

Understanding the Shita of R’ Akiva Regarding Someone
Who Says 72 %) 71

The Mishna said:
(Ifa person says) “I am menudah M
to you” etc. 799 79 9N
The Mishna continues and says that if a person says this, then
R' Akiva was machmir. And on this Abaya comments:
Abaya said

R' Akiva agrees

N N
NDPY 227 NN
with regard to malkus PN 1y

that he does not get malkus NP IPNY

for if so (that is, if he would hold that there is malkus) 15 oxT
let the Mishna say 2N
that Reb Akiva was machmir MNRNN NIPY 234

Malkus can only be given to someone who definitely
transgressed his neder. Therefore, if R' Akiva would hold that the
words 17N T2 NN create a bona-fide neder, the Mishna should
have said so.

That is, the Mishna should have said that in the case of
someone saying N7 72 M, Reb Akiva was machmir. But that
is not what the Mishna says. The Mishna says that he had a sofek

tzedakah away from the bal habayis, they are the ones who have to prove that
they are owed the money, and until they do so, the bal habayis will not have to
give it to them.

In other words, in a case that the Torah says to give money to someone else,
is this viewed a monetary chiyuv, or is it just like every other mitzvah that
happens to involve giving money to another person?

This is the machlokes the Ran and the other Rishonim. The Ran does
concede however, that with regard to tzeddakah it could be that you have to be
machmir, not because it is a sofek issur but because of the rule of the Rambam
that we always go like the W1nI7 Xxnn DX.

Hefker — Regarding hefker, the Ran says there is no doubt that you are able

to be maykil (lenient) as this is definitely only a monetary discussion, and as such,
the people trying to take this person’s money will not be able to do so unless
they can prove that it belongs to them.
Bais Hakisay - Regarding using yados to designate an area as a bathroom, the
Ran says that in this case you can definitely be maykil as the whole concept of
hazmana with regard to a bathroom is only M’Drabbanan, and as such, just like
in every sofek M’Drabbanan you can be maykil, in this case as well you will be
able to be maykil.
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(doubt) and that is why he was machmir. Therefore, since R’
Akiva was not certain of the validity of this neder, R' Akiva would
also have to hold that his person does not receive malkus for

transgressing this neder.

The Shita of R’ Akiva and the Chachamim Regarding

From the fact that the Mishna said that it was R" Akiva who
was machmir in the case that someone says 72 %X N7 , implies
that the Chachamim disagree and they hold that saying »x n7I0
72 definitely does not create a neder. R' Pappa will now discuss
various cases and tell us in which ones there is a machlokes and

in which ones there is not a machlokes.

R' Pappa said N9 29 NN
(if someone says I) am in a state of ‘nadina’ NI
from you g0
everyone NpDY ’9197
does not argue 99959 N9

that he is assur (i.e. it is a good yad) Noxt

according to everyone he is mutur Y NYY 99y

The Ran explains that the term gp» Xp7ya has the
connotation of separation, and as such, this person is saying “I
should be separated from you”, i.e., an expression of a neder. The
Ran points out that this is only true if he adds the words “from
what I will eat from you”, similar to what we said previously that
the expressions of the Mishna (") 191 %¥19I0) are only valid if
these words are added.

The Ran continues and explains that the word “you are
excommunicated from me” do not have the connotation of neder,
and as such, they will not work even if the words “from what I
will eat from you” are added.

These are the two expressions that R' Pappa is telling us there
is no machlokes. The Gemara continues and says:

With what do they argue 93959 NN2
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Nedarim 7b
R' Pappa tells us that the machlokes between R' Akiva and
the Rabbanan is only in the case that the person said:
“I am menudah to you”
that R' Akiva holds
this is an expression of separation
and the Rabbanan hold

it is an expression

72 38 NP2
929 XPY 22T
NI NIV NIYOY
71291227

N7

of excommunication NI NIDRYRRT

The Ran explains that R' Akiva holds that the word
‘menudah’ is an expression of distance and separation, similar to
this that Targum explains the word niddah to mean separation
(that is, the separation between a niddah and her husband). The
Chachamim however hold that the word is related to the word
nidui, which connotes excommunication, and as such, is not a yad
for nedarim.

The Gemara continues and tells us that although R' Pappa
holds that if the person would say 79n Nyppwn — (I am)
excommunicated from you, then everyone would agree that this
is not an expression of a neder, not everyone agrees that in this

case there is no machlokes as we see from the following story.

(And this, what R' Pappa said) argues NYO)
on R' Chisda NTON 297
as there was a man NY32) NINDY
that said N7
“(I) should be in nidui NIDRYN
from the possessions [iRa-F2F |
of the son %924
of Rav Yirmiyah bar Abba” NAN 93 792 297
(and) he came before MDY NON
Rav Chisda NTON 297
and he (Rav Chisda) said to him %9 N
there is no one who is concerned A9 YNt MY

with this (shita) of R' Akiva) N2PY *297 NY

(from this story we see that) he holds f297
(that)regarding (an expression of) nidui NynnYna
they (also) argue Y

This person had made a neder using an expression of nidui
(excommunication) and R' Chisda said that in spite of this, the
person is still mutur because we are not concerned with shita of
R' Akiva.

What is clear from Rav Chisda’s words is that although he
was now saying that this is mutur, R' Akiva would indeed argue
and hold that it is assur. Or in other words, although R' Pappa
had said that R' Akiva would agree in this case, Rav Chisda argues
with this, and Rav Chisda holds that even in this case R' Akiva
would hold that indeed it would be assur.

Do You Have to be In Front of the Person When You are

Matir His Nidui?
R' Ilah said NDON 939 N
that Rav said 29 9N
if you place someone in nidui k)

in front of him (i.e. in front of the person being placed in 1202

nidui)
you cannot be matir him 9 99950 PN
only in front of him 19393 NYN
(but) if you placed him in nidui hE)
not in front of him 19203 NYY
you can be matir him 9 1999919
whether he is in front of him 19393 %2

(and) whether he is not in front of him 1392 NSV 12

The Punishment for Someone Who Speaks Out the Name of
Hashem in Vain

Rav Chanin said 1930 29 N
that Rav said 249 N
one who hears [UAN0)
the name of Hashem own N9
from the mouth of his friend 930 *an
he needs 7098
to put him (i.e., his friend) in nidui vy

and if he does not put him in nidui 91793 NY ON9
he himself (i.e. the one who heard it)

will be in nidui

LY NI
W13 N

The Punishment for Mentioning the Name of Hashem in
Vain (the comparison between a poor person and a dead
person)

A person who hears someone else say the name of Hashem in
vain and does not respond deserves to be punished as this person
has ignored something that has terrible consequences, as the

Gemara will now explain.
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For in any place oypn Yoy

that the mention of (Hashem’s) name own N19NY

is found there oY N8N
poverty is found 1980 173y
and poverty is similar to death NI NI
as it says (Shemos 4:19) MY

“For all of the men of died”
The Ran explains that the way we know that poverty is found

DIUIND 59 199 %9

in the place that Hashem’s name is mentioned in vain, is from the
posuk in Shemos (20:21) that tells us that in any place that
Hashem mentions his name, bracha will come (7¢x DipHD Y22
TR PN KN MY N PN If s0, the inverse is true as well.
If Hashem’s name is mentioned in vain, this will cause poverty to
strike.

After Moshe Rabbinu killed the Mitzri, he had to flee to
Midyan as the people who saw him kill the Mitzri threatened to
tell Pharoh about what he had done.

At a later point, the posuk tells us that Hashem told Moshe
that he should return to Mitzrayim as it was now safe to do so, as
the men who would inform on him have already died. But how
could the posuk say this? The men referred to in the posuk were
Doson and Aviram and they were still alive at that point. We
know that they were alive as we find that they were involved with
the machlokes of Korach. If so, how could the posuk say that they
had died if in reality that had not died?

The answer must be that when the posuk says that they were

now dead, it doesn’t mean to say that they were actually dead but

41 How Do We Know that they Became Poor and Not One of the Other People
Who Are Considered as Dead?

The Gemara tells us that it must be that a poor person is considered as a
dead person, because if not, how will we understand the posuk that says that
Doson and Aviram were dead when they really weren’t. The Gemara
understands that the intent of the posuk is not to say that they actually died but
rather that they were considered as dead as they had lost their money.

The problem is that the Gemara tells us that there are other people who are
also considered as dead (those who are blind, those who are a metzora, and
those who do not have children), and if so, maybe Doson and Aviram were in
one of those categories of people and that was why they were considered as
being dead.

The Ran explains that this could not have been the case. That although it is
true that there are other categories of people who are considered as dead, this
cannot be what the posuk is referring to.

He explains that they could not have been blind because during Korach’s
rebellion (Bamidbar 16:14), they told Moshe that they would not go with him
even if Moshe would poke out their eyes. If so, we see that they were obviously
not blind.

The Ran continues and points out that one cannot say that perhaps they
blind when Hashem told Moshe to go back to Mitzrayim, but they were cured at
Har Sinai. The Ran says that this cannot be because even if though it was true

rather it means that they had become poor, and poor people are
considered as dead.”

The Gemara brings another example of how poverty and
death are compared to each other.
And we learned in a Baraisa NI
any place oypn 92
that the Chachamim place their eyes 017’y 09N NMY

That is, if they look at someone badly as a result of that

person doing something wrong, the result of this is:
Either death

or poverty (will come on that person)

I IN
MY IN
From that fact that either poverty or death could come for the
same action, shows us that indeed they are the equivalent of each

other.

Being Matir Nidui — Does it Need to be in Front of the
Person? Can You be Matir it Immediately Afterwards?

R' Abba said

I was (once) standing

NIN 27 MY

RIPNR MY
before Rav Huna N§D 297 PORP
that he heard a certain woman NN 109 AYNY
that uttered npaNT

the mention of the Name in vain nYvVaY oYN NY9YD

(and) he put her in nidui APRY
and he was matir her immediately APYNY NY NI
in front of her nON3

From this story the Gemara says:

We see from here three (halachos) non NN YNY

we see from here MO YPY

that everyone was healed at Har Sinai, the sickness of all of these people came
back during the avayra of the aigel (golden calf).

And if cannot be that they were considered as being dead on account of
being a metzora, because the posuk (Devarim 11:6) tells us that as a result of
being part of Korach’s rebellion, they died in the middle of the Machnah Yisroel.
If so, it must be that they were not a metzora, because if they were a metzora
they would not have been allowed to be in the Machnah Yisroel as a metzora is
sent out of the camps.

And it cannot be that they were considered as being dead on account that
they did not have children, because even if it would be true that they were
considered dead, why would this allow Moshe to return to Mitzrayim. The
reason Moshe fled was because Doson and Aviram would report him to the
Egyptian authorities. And if so, what difference would it make if they had
children or not? The fact that they would be childless would seem to have no
bearing on their ability to influence the authorities to punish Moshe.

The Ran concludes that the Gemara understood that the only possibility to
explain the posuk is that they lost their wealth. And once Doson and Aviram
would be downgraded to being paupers, we understand very well why their
word would no longer carry any weight to the Mitzrim.
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one who hears the mention of the Name YN 59910 yvYH
from the mouth of his friend %30 29N
needs to put him in nidui VY o8
and we see from here AN YIY
that one who puts someone in nidui 1)
in front of him (i.e., in front of that person) 102
we are not matir him 9 1N PN
only in front of him 1303 NN
and we see from here AN YR
there is nothing (i.e., there doesn’t need to be time) N
between the nidui ”79) 2
and the hafarah (the act of making it mutur) n9nY

and it is nothing (he can be matir him immediately)  ©¥99 N9
From this story we three halachos with regard to someone
who hears someone else mention the name of Hashem in vain.
1. He must put that person in nidui.
2. But he is allowed to be matir it immediately afterwards.
3. The hafarah (annulment) on this nidui must be done in

front of the person that was put into nidui.

Can a Person be Matir Himself? (The Halacha and the Case)

Rav Gidel said that Rav said

a talmid chacham

249 9N 91 20 N

020 PH7H
can put himself in nidui LYY NN
and he can be mafir for himself

The Gemara asks:

4290%y7 9901

42 When Can a Talmid Chacham Be Matir Himself?

The Ran brings the Rashba that says that even though our Gemara says that
a talmid chacham can be matir himself, this is only in a case that he was not really
chayiv nidui and only put himself in nidui voluntarily.

This is the case of our Gemara. The reason that he put himself in nidui was
only out of the kavod he had to the yeshiva student. But in a case that a talmid
chacham was really chayiv in nidui, he would not have the power to be matir it.

On this the Ran asks that if so, how could the Gemara ask that this halacha
is obvious. According to the Rashba it certainly isn’t, as it is only in certain cases
that the tamid chacham has the right to be matir himself. And indeed, in the
typical case of a talmid chacham being in nidui, the talmid chacham cannot be
matir himself.

The Ran says that from the Gemara’s question we see that the talmid
chacham does have the ability to be matir himself under any circumstance. The
Ran then brings that there are those who have a different girsa (text) of our
Gemara, and in their text, the question of this halacha being obvious is left out.
The Ran concludes that according to this girsa, the shita of the Rashba is
understandable.

43 The Halachic Ramifications of Saying ‘A Prisoner Cannot Free Himself’

The Gemara said that one could have thought that a talmid chacham cannot
be matir himself similar to a prisoner who cannot free himself from jail. And
indeed, this expression is not just a nice thought, but it is used in halacha. The
Rosh brings the Gemara in Chagigah (10a) that tells us that a talmid chacham
cannot be matir his own nedarim, as a prisoner cannot free himself from his own
jail. That is, the chiddush of our Gemara is that although a talmid Chacham

This is obvious (why should he not be allowed to do his xp*¥2
own hafarah)

The Gemara answers:
“You could have said’ (that we apply the rule that) NIDIDT NN
a prisoner cannot free himself LY PHN YIAN PR

from the bais haissurim (jail) 1PPOND NN

this comes to teach us (otherwise) 19 ¥RV NP
The Gemara asks:
What is the case 9% 9350

Why would a talmid chacham put himself in nidui and at once
be matir it? That s, if he plans on being matir himself, why would
he put himself in nidui in the first place?

The Gemara answers:

Like this (story) N 2D
with Mar Zutra Chasida
When a talmid (student) of the Yeshiva would 24 %2 932 250 2

NPON NIOI 0T

become obligated
in nidui NPy
he (Mar Zutra Chasida) would first put N¥»92 P>Y9) NINRYN

himself in nidui #

and (only) then 1M
(would) he put the yeshiva student in nidui 243 92 YN
and when he (Mar Zutra Chasida) would go up 929y 999
to his house nN*aY

he (Mar Zutra Chasida) would be matir himself

and then be matir him (the tamid)*

MY Y
M2 9 1T

cannot free himself from his own nedarim but he can free himself from his own
nidui.

4 Why Would He First Put Himself in Nidui?

The Rosh and Tosefos explain that he would first put himself in nidui: either
to make sure that he would not forget to be matir the talmid, or it was because
since he was putting a talmid of the yeshiva in nidui, this might have been
considered an affront to kavod HaTorah, and as such, he would first put himself
in nidui to act as a kapparah (atonement) for what he was doing.

45 Why Would He First be Matir Himself Before Being Matir the Talmid?

The Rishonim explain that when he would go up to his house, he would first
be matir his nidui in order that his family members would not have to stay away
from him. And then he would be matir the talmid in accordance with the
expression that says 2*'nn 7V 192!l 'XdTN XA'W — That the one who is ‘good’
should come and bring a kapparah for the one who is still chayiv.

Are a Nidui’s Family (wife) Assur to be Next to Him?

The Rishonim bring that the reason he would be matir his nidui before going
into his house was in order that the members of his household would not have
to be careful around him. The Ran points out that from here we see that when a
person is in nidui, he is assur not to just the general populace but even to his
own family.
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And Rav Gidel said
that Rav said

579 29 AN
249

The Ran then brings the Rashba that holds that this is not true with regard
to his wife. A nidui is mutur to his wife as 19120 INUX — a wife is considered as
him.

The Rashba proves this from the fact that the Gemara in meseches Moed
Katan asks if a person his allowed to have marital relations with his wife. The
Rashba says that from here we see that it must be that a nidiu’s wife is allowed
to be around him because if not, the Gemara’s question would obviously be
regarding a moot point. Even if in theory marital relation would be mutur to a

However, the Ran disagrees and says that this is not a valid proof. There is a
concept of person not being totally in nidui but only being in nidui regarding a

particular city. And if so, if his wife is not from that city, she would be allowed to
be around him and to have marital relation with him, but only if a person in nidui
is not assur to have marital relations (the Ran is assuming that if a nidui is assur
to have marital relations, then this issur would even include a nidui that is not a
full-fledged nidui but only a nidui regarding a particular city. This is true, because
if a person in nidui would be assur to have marital relations, then the issur would
be an ‘issur gavra’ an issur on the person. That is, it would mean that the issur of
having relations is an issur for this person to benefit from the act of having
relations, and has nothing to do with the person that he is having relations with).



