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The Translation

The translation is structured in the format of a daf yomi shiur. In a typical shiur, the maggid shiur will first
introduce a new topic. He will then read the Gemara inside for a couple of lines and then stop to explain
what was just read. He will then continue to read the next Gemara and then stop to explain the new
material. And this goes on for the duration of the shiur. This translation mimics this approach, as will
quickly become apparent as one reads through the Gemara.

Often in order to understand the translation, words had to be added that are not the actual meaning of
the words being translated. These ‘extra’ words are included in parentheses.

Any explanation that is needed to understand the Gemara is included in the translation. Other information
that is not needed in order to understand the actual Gemara is included in the footnotes.

NIN'AY 72 190 TWON 'N,|AN 72 127 TWON 'Y WD DONN IMINA VIT

As this sefer is being printed through Kindle Direct Publishing (an on-demand publishing company),
changes and corrections can be easily made in ‘real-time’ and will be included in all future copies of the
Gemara that are printed. As such, if one finds any mistakes, typos, etc., please let us know and they will
be corrected in future printings

Note: Due to time and budgetary constraints, the text of the translation was not edited as well as it could have been. This being the case, we
were faced with the following choice. Do we publish the Gemara the way it is, or do we wait until it could be perfected? The choice seemed
obvious. The advantage of the hundreds of people learning with an unprecedented level of clarity would seem to vastly outweigh the
disadvantage of learning with an ‘imperfect’ product. As was famously quoted at the Siyum Hashas’ “We cannot let perfection be the enemy of
the good”. As such, we have gone ahead with the publication of this meshecta despite any shortcomings it might have. That being said, with the
proper funding we do hope to reedit and republish this meshecta in the future.



Nedarim 27A

And there were in it 72 9
‘bnos’ shuach (a superior type of figs) mv n13
A person makes a neder to forbid the figs in a basket and then

discovers that there is a superior type of fig among the regular

figs. Now that he has discovered this, he regrets his neder:
2m3And he says

“If I would have known y41% *991 99N

that the bnos shuach were in it 72193 MY N2Y

I would not have made this neder” 4419 ' NY

(in this case, the rest of the figs in) the basket n92950

are assur APON

and the bnos shuach are mutur n9M1 MY N3

until R' Akiva came N2°py »249 N2y 1y

and taught 7°%

aneder 97

that become partially permitted ¥ngpn 9mMnY

becomes totally mutur 92 9mn

The person only regrets that his neder included the bnos

shuach, and as such, the Tanna Kamma (the Chachamim) hold

that the bnos shuach are mutur but the rest of the figs in the

basket remain assur. R' Akiva, however, argues and he holds that

since the neder is batul with regard to the bnos shuach, it is batul
with regard to the rest of the figs as well.

The Gemara will now analyze the Mishna and based on what

it assumes the case to be, we will have a proof with regard to the

machlokes Rabbah and Rava.
Is it not (the case of the Mishna) 1Y '~

that he said “nx7

“If I would have known y1% »991 9N

that the bnos shuach were in it 72102 MV M2y

I would have said 9199 *5*9

the black figs 599y ooxn

and the white ones 2%

should be assur mmox

and the bnos shuach my n12

should be mutur ma5n

and it is (the shita of) R' Akiva N> 22y 237

and the Rabbanan argue 124 %1999

This person made a neder to assur all the figs in the basket,
and now that he discovers that there are bnos shuach that are

mixed together with them, he regrets his original neder. The

Gemara assumes that this means that he is now saying that he

would have changed what he said originally that all the figs
should be assur and he says that he would have said that the black
and white ones are assur and the bnos shuach should be mutur.
And the Mishna tells us that this a machlokes between R' Akiva
and the Rabbanan. If so, we see like the shita of Rabbah, that
even in a case in which the person would have changed his words,
there is a machlokes between R' Akiva and the Rabbanan.
According to Rava, in a case that the person is changing his
words, everyone agrees that the entire neder is batul, and yet the
Mishna says not that way. The Mishna says that indeed even in
this case there is a machlokes.
The Gemara answers:
No! n9
(The case is) that he says 9983
“If I would have known y1% *91 99N
that the bnos shuach was in it 213 MY NayY
I would have said 419 *5299
the entire basket is assur N9ON N92920 Y

and the bnos shuach are mutur m95M1 MY N1

The Gemara answers that Rava could say that the case of the
Mishna is not one in which the person says that he would have
changed his words, rather the person says that he would have kept
what he said originally but he would have just added that the bnos
shuach should be mutur. And it is in this case that there is a
machlokes if we say that since part of the neder becomes batul,

the entire neder becomes batul.

Another Case of a Neder Becoming Partially Mutur (making
five people assur at once)

Who is the Tanna Ny N0

to this N9y

that the Rabbanan learned (in a Baraisa) 12349 %197

Someone who makes a neder (not to benefit) 41

from five people D7 %2 NYHRNN

as one TNND

if he becomes mutur to one of them o) 1HNY 4N

he becomes mutur to all of them 915 y9mn

(But if he says that is assur to everyone) except YN

from one of them 9% 1Hnn

he (i.e., the person that was singled out) is mutur 950 N1
and they (the others) are assur 90X 19

The Gemara understands that in both the raysha and the sayfa
of this Baraisa the person originally said that ‘all of you’ should be

assur and then he is matir one of them. In the raysha, he changes

his wording and says that instead saying ‘all of you are assur’ what
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he should have done was to list each person separately. Therefore,
since in this case he is changing his words, the entire neder is
batul.

And in the sayfa, the person says that he would keep this that
he said that ‘all of you’ should be assur, but he should have added
the words ‘except for so-and-so’. In this case, since the person is
not changing his words, the other people remain assur.

The Gemara now comes to answers its question of who the
author of the Mishna is, and answers is as follows.

If (we are going according) to Rabba n24% »x

the raysha is R' Akiva N2spy »249 Ny

and the sayfa 8999

(is in accordance with) everyone 539 931

(And) if (we are going according) to Ravaxayy ox
the sayfa is the Rabbanan 1329 x9'9

and the raysha x¢»)

(is in accordance with) everyone 559 131

According to Rabba, the only machlokes is in the case in
which the person changes his words, but if the person does not
change his words, everyone would agree that the neder is not

batul. Therefore, the raysha that tells us that since he changes his

1 The Halacha that Comes Out from this Sugya

At the end of the sugya, the Ran makes the following points:

1.  Withregard to the machlokes R' Akiva and the Chachamim, we pasken
like R' Akiva, and therefore we hold that once part of a neder become
mutur the entire neder becomes mutur.

2. However, with regard to the machlokes between Rabbah and Rava, we
don’t have a determination as to whom the halacha follows, and as
such, we have to be machmir like both of them. That is, in a case that
the person changes his words, the halchaha is that the entire neder is
batul. This is because in this case, everyone agrees that R' Akiva holds
that neder is batul (and as we just said the halacha is like R' Akiva).
However, in the case that he does not change his words, then we have
to be machmir and say that the neder is not batul. This is because
according to Rabbah, everyone agrees that the neder is not batul, and
therefore, since we don’t know if the halacha is like Rabbah or Rava,
we have to be machmir.

3. The Ran brings a shita that says that this that we pasken that in a case
in which the person does not change his mind, we have to be machmir
and say that the neder is not batul, is only in a case that is similar to
the Mishna. In the Mishna’s case, the person says that had he known
that his father was among them, he never would have included him. In
this case, since he is keeping his original words, and he is saying that
he never had in mind to assur his father, the neder does not become
batul. This is true because when we say that the father is mutur, this is
not understood to be true because part of the neder became batul but
rather we say that the father was never included in the neder in the
first place. Therefore, since in a sense none of the neder became batul,
the neder stays in effect with regard to the other people. However, in
a case in which he made a neder to assur several people and then he
finds a pesach to matir one of them, in this case the neder will be batul.
In this case, when the neder was made he had in mind everyone, and
therefore once he finds a pesach to say that one of them should be
mutur, we say that since part of the neder is batul, the entire neder
becomes batul.

4.  The Ran continues and says that although there is such a shita, the
Ramban does not hold this way. He holds that it does not make a
difference if the one making the neder never had in mind a particular
person, of if he only found a pesach afterwards, in both cases if the

words, the entire neder is batul will only be the shita of R' Akiva
(as the Rabbanan hold that the neder is not batul). And the sayfa
that tells us that since he did not change his words, the neder is
not batul will be in accordance with everyone.

And according to Rava that holds that the machlokes is only
in a case that he did not change his words, but in the case that he
does change his words everyone agrees that the neder is batul, we
explain the Mishna as follows. The raysha that tells us that since
he changed his words, the neder is batul will be in accordance
with everyone. And the sayfa that says that since he did not
change his words, the neder is not batul will only be the shita of
the Rabbanan (as according to Rava, R" Akiva would argue even

in this case).!

mun I

The Halacha of 9% 97

The Mishna on daf chof listed four groups of nedarim that
are not chal. Our Mishna describes the Ist group, 938 "T). An

person says that he would not have changed his words, the neder will
not be batul, and if he says that he would have changed the words, the
neder will be batul. The Ran then brings several different proofs to the
shita of the Ramban nw "v.

5.  The Ran continues and brings another chiddush of the Ramban that
holds that even in a case in which the person changes his words, the
only time we say that since part of the neder is mutur, the entire neder
is mutur, is in a case in which the Chacham finds a pesach to say that
had the person known this, he never would have made the neder. But
in a case in which the Chacham is matir the neder through nvan —
regret, only the person who he has regrets about becomes mutur but
the other people will stay assur. The Ran then quotes those who
argues on the Ramban and says that at the end of the day, when the
Chacham is matir with ‘regret’, he is uprooting the neder from the
beginning, and is so, once part of the neder becomes mutur, this
causes all of the neder to become mutur.

6.  The Ran continues that this is all true in a case in which a Chacham is
matir the neder with either a pesach or regret, but in a case in which
several people are put into chairim (or nidui), and they are then matir
one of them, the others will stay assur. This is for the simple reason
that when the Bais Din (or Rav) is matir a person from chairim, they do
not do so retroactively. Rather they say that although until this point
the person was in chairim, now he is mutur. Therefore, since we are
not saying that the chairim was batul retroactively, the fact that this
particular person becomes mutur does not affect the others (i.e., we
don’t say that once part of the chairim becomes batul, the entire
chairim should become batul, because in this case the chairim is not
becoming batul but rather we are being matir it from this point and
on).

7. The Ran concludes with one last halacha. That this last point is true
with regard to a husband being matir his wife’s nedarim as well. If the
husband is mayfer part of his wife’s nedarim, the part that he was
mayfer will not affect the rest of it. The Ran explains that this is
because we pasken that when a husband is matir his wife's nedarim,
he is not doing it retroactively but rather he is just ‘cutting it off’, i.e.,
he is only being matir the neder from this point and on. Therefore,
what the husband now does, does not affect the rest of the neder.




oD Y
men W

Sop ¥p o b
751 h % pwny
RO TR - PR
by b o
T I YE MW M
HECEE 1)
“on e My 3 35
L SR LY )
o™ Son Hmm
- T LR U Y
"D YEW T 3P PEY
e mer H
TWOgee M EID
fop po w3 d
amofn o o
vh oW > Py
BRI -R 5 -

{mory i pn]

POWS AL 1E> PPu
Dy 3

—— e

nedn
o vh ImB3
mp bwig pT
5 b pvo dnd3
< 2 dash Do
¥3 %y 2" '
b dEpn7 71'pT
£330 30 9B P
7' Mok B
b7 PIEDNY
o"pT 0 0 PYME
33 1337 Y arh o
P Honp 33 veEn
336 ©w530 3> pnEn
3 b b dhod> 33
oI B oekon
6 I ko Ads
o okkd  n
odohd anpy adp
972 DD3E 9N B
PO BT P P
pwg ouhn Ih
T ph '
970 oMo B B33
ol ofgn B
WENT HnY HBEM
wnE pip onin
P3N DM DVHD
HEY 93 IN: !
s oy fapp ww

:l)1

=

13 p TNY3 3 B'37 Ppaveh
po7 pan Fapr 377 Hoaeh
Weh pmpT  ppubps  prnh
P37 i A DERS TRED
b3 b3y b pppp oHv Do
b htpw 397 o7 PRUPHD
b7 2% phod Ad P37 b
W oY pepisT P37 P 9T
SN o I DEP3 Weh
153 oopn3 W b hT D T
hoh mERY 0D D IPDIDT DD
DT TPEnT N HOT THENS
Hnbdh ouhdT POYPHD DIENS
prnds o' £'37 fpadeh 633
1337 peppT Hpaveh B hp
D2 P 20 oEph Wb H3py
fro H3pw > H3th oEpn Bp *Hp
Py o ph o fmd pan i
DT Hpp> TIMDT p» PN
o phry oeh o phed b
320 wopn3T H37 Mbp D EM
$377 Hnaoh papm P07 0N
0 00 oM B ' h3pL 3N
N 3P ¥ vep A3 W
973 hp1r w3 1ph % 7300
MY DI OHIE PPD B IDRE
W2 383 D3 MDY BB YD
Sm0 S phopIns WP Ish
7353 13 £I0pN Pop o b 0%
oy Weh7 1BR> Dows K3h
9O P OOPT P pON3
D0 WSPH IO O 1IPLL
V12 ;0 5N 00 b7 M
03510 MO O3 OWIES Hpnt
b b 3b y3 o o b
P B0 jon b I i ord
b 425 ©p 757 ©™h N

931 1131 13 933 (110 PEYTP) ETPN B0 D3 POWT 17 InHY
EEPPIPASHPINPH) HY DI 133 (75 PwisE) IIPESDLSE
TN 0 I O3PE D) 3 TSN IPIOEID TpHHR
1o b I ETh %3 4 97 1h “noeh e 1 Onee3 )3h
23 531 53 Y9p7 S03 DIDO3 P PYOTIRh 01 T fi 2 et 03 PHE Bph LA M0 0 DIEh
o3 pE 1 /D1 15 SORE 1730 1370 PR 19T 3N

o™

D1 5N IPRE 37 0 B Yoo 1ph7 310 Hop vokos
hrh oh7 oo 3 13T HY s b3 DoEn3 Hih B
THEp PBh THHE YD I DI O 1D PDET PpT
D7D I SEN3T O H007 H33 b 0 5 DoEmD Ao o

v

P OPTOW AN R AN A v
152557 T3 N RS AN e nuaw
M N3P TP DAY MY NS TN
00 T NP T T T NAPY
M ML P AT O WNT NG N
IS AN DUIND LW T A2
NIPY MM oMW M MNa mmos
T DN s &S 31 e K
55 N a2 My o P
NRININ MMM M M) e 93535
TMIND DTN 3 AN T 230 0T KD
NS PN YT o TIRS A
NP 270N ION M N 8T
ND'D 8375 % 527 ™37 8DDY NIPY N
w3 N 5o M3 st o
mom 38 Soxwy tvan nt poaw
HN T TR NN SO N N
DENNT N3 NI AN NN M
TP RION N N SENY NI 23 NSt
DurR RO 2 poead e pron
TOMS M NI 29 N NNN NS
R3MD DUNTE R OBNE NaYE TS N

DD O YATN

* P00 DY PINE ©260 WP e LI DY3 - M2 LI
LIOUD D 1D LIDTDND ME DU B0 HND oY
P Pe3 pIh oubp7 Meh WM WD WE I
2121 0 H3pY 2 B35 70 20pT> - o HIPD 3N 1pYIOW

S nmn obsin MphT - o pIY utn

Va9

fEp PP ME pen Owh
h7H0 Prde 9157 b7 A3
s Papr pash i
95 T 100 3T PIom oY
SEHTHIS0 55 I PR IMB3
ooy UMD DD L P
510307 b3Hn Tn pvh o207
oEpnn 2 1 P PO h3po
wh7 o P ’h D o9 93
W D ek wdmy e
L7 - 0Ip AN TI0 L B0 IR
Fo H3bn 0 o™eh o7 e
s Hsh oM pweh oy oW
p oSho3 (B) bR foT o
ooh> b7 SRED T WDpID
wh P Eode3 T HoRT
apw w7 -PEm s oy onda B
Ao H3PD 2 PO 10D jon THH
e 7 3Py 37 Pan b
2ppT - B 1 B ;0 WP
fro do0 ™37 PIeh 1O AD
o EOHD37 037 WP WHZM(3)
- H3% Pr(ED)s00 M3 Db
SO 32031 o b mh(a)

a3 monp1 B wdo oo o

n3T YN No n-w;‘,f AT ARSI Ih M2 S0 B0 M3TOM

PO M3 13 U8y NOBp D DY
W N oM B3N Sone Tram mIn
w3 N MR Ry R v o
VT INT NS N N 8OO PO
TP INDD NIND KO o8 Teopn TN
WK B R 2" N2 AN
ORM N2 NOT I DUIN DI N
w1

H

331190 0 Ho I 977 ok

opoed F337 o P37 b
oMb 3 p oohes b
s hp oz 3 H3H P30
-Hin S0 A 30e:00h03 Ho o
- ppwt pophT B D
T8 9N 735 vt mpp HI0E
dosh 7hab e b Smd
PY M A AR AY R Y
w1 0 SEvHT OEN -+ 537 DELD

S3h oouh o odp Hond en syt - hp Bep fp
* ) o £ eovb OED Seon B Bep 30 AT penh “hE3
- 421 B Do H3E 9P 2 Mo P10 Db MHT - A3/ 2N
MEDY LI 0 O 9shT A'DHT £ SED O PR3 PH 7

< b oo N

F3b SovEs BY 10D Yobr A5 O 19150 31 1R3> SI0RY W7 by Ddw A Eh ¢ P I ¥ T 10 9 o hhT Yok
1Dy 70 1hom hph B ob ‘03 1 9M7h 507 ARLTH HIT 20 1INED T 13 DIng 1z pIp DKL 35 336 H3 Hi 1> B b3
731 o0 /Y 71 o0 H30 f3vd P EE PYHY D05 (63 97) PITON03 DT 0r) wDE 730 £p3 733 00 - hpwr Pr3t v
WD BF 901 1hop *PhH3 H SH TOY P CT3 1IN SV B BE YOI SpE DL e on prEdh Hb o wh b s wn
Bh 0 o pemb 1T oo HY 2vph T3 S3h Enh  Poow A Aiep Dpp3T D - b HXH B M b3t WD pyst
55 opwr Po3de wo7 Y 94 A7 A DL DR 5 M A0 P 1 o9 o 1 Id I [35 dv] obw Ae bh poh
12 B0 36 0% PO iy Maphd TInd B0 HHOPOT OB 9095 £ HIT LBED TR 0% 38 YT OO 39 o v¥n BT Ho
P35 03 2 15 B OB + e 30m a3 03 1 BhnT w7 w0 *h7 B0 uhE RO oEmb TEEDT 1 1ph B MophY Yo
0 - 5P “da7 Ph NESTY(* 2 o3 mp Mo K710 dEam oy T v BT Y B3 D hopT o Ao H oiEn
p'D3 hphz> PYTID OEDY DIwws o1En PR3 B 1H7 O1EN P WD oo MEh 107 I “Oph) Yo A3 PoET 10T
+ frap £ foonof o oomoh wom it 392 D) 2B PR3 Bab Mpp B Yo7 DEpRT SNED owbT A (23 97) P
(e qr) n33 b P 397 Yb vp H Bxb Hh3 sk oo 1 pd “ppth e on Hb pws b B £33 ho
09T YOp + P RERNT A0 2INY : 5mTh MINT TBD o0y 33 B3 210 He 39 03 Y107 RERd b o fup Anonehy
oM 133 Aop Apopob Yo7 1 b Br 39 BN s upaE - e whwm :hposoh B '3 73 1R wED
DISLE [03 W £ DN b2 32 3pw ap o - pr hod anh7 Ho N < fap B bpondh Y bysor b b

el

sy e (¢

QW3 INBRE HP pH VUDYIND AT WIDISEND 7D Prdr DN D0E DREN DEXD 'homr
7B 1HWD QB3 INHE B PESI IVWE DD 50N BN T HPpT HHIPL BB IS I DD
0 593153 Ip6T HEIDY BB VI3 EY HPNT D35 AEM 0 0397 bp PH 1360 110 T
HDY DID3 O S50 dpd Wb HhpT 200 1937 B3 63337 200 13372 WbH npirn 13hn
85 © H37 33 TIVIMNDT 2 03 unp P37 9Td 0 B HIPD 1391 B0h03 WIPHT AT P37 H'H
< BB B3P HOMD Y12 B PIED 3377 1ED DVBOY AW B 301 * 9D HIom P16 R ny
Pnb B3 100 1972 10 16 PP HD 3350 19 PB H1510) 230D HIE DN DLV MO O3 A0 33h
w3 o Maphd DY H DOET BPNG3 HD 1M P orh3 B HIE A M B0 MadHd Wb

o'W Moo

15 hd

3 A7 may 3]
oelh

[mavn 3]

b= d

2RI b
ovbp c mE A
HE-CIR-
o Imb
push prnE
DS DY P
H398 9ED * PN
1K P3Y D6 AO5T
vy hEm 2
HORY 13T 9RO
‘B 300 Hias oty
o) pnapn B o'y
3190223 906 12397
H331* 9*7 AEM H39d
ooEs bk b
PP o
DpE3 OO Iwhn
"7 Hpp 36 o

mnmy

063 HIPIHNT * 101 13 DIDE 1 H11 DD DPNH 19T NI 1 jop 553198 DT pd Hnopn A
P'ERAT 13 ©37 P10 B3V M MDY Ha D 3335 53T PB LIID OH I D DDTI
1 D05 DISF 35 30 Shm op3 v 713 (nrd B3V B ohE nD 773 70 YHYIN 12 9P pwr
30N b3 BIND WHT 0 HYEP "1 7DD W01 07D 1L PEDT © VA HEP HID 101 D03
973 36 90 119D 333 HDAY MAPNH DS HI3 EIB AN MDOE B D3b p PHd D pupd
LI5D' O IS D73 9% H3 I 1N DT P03 973 1H71 TP 9191 337 b5 350 Pb HNSHPEh
2 oD Yo3n o 6 PG 03D B3 B1'D3 Ubb 63 ¥ 133 DIEDY 03 Préeh B 03 336 pnh
Y

1B B339 397 DD B0 59 PIOE 57 DGR3 NT SUH DY 35 BOp HYT PHO3 DMy B ppiad o onTR PEDBEI P 132 MNBS3 PXNTY WBA BN YOMY w3h wr B Mo BN BOET P
“1pB Dwos B33 6 TS5 MDD DBV DTING OIEN NS 33 BT B30 VST IM A0 10 393131 (20 GT) WRHE ™ P> s DITD MRDRY 1 F) 33 hop 57 P B DIDF Pipsrdy
1Bnb ©197> ‘Brn 2 DEPD PR o 939 PRI B+ P Hom £ 712751 : 96710 oD H3A 37 DI 1 Sp Wh 93 1P Ip5 PPYHIE DTW A N7 S17D D0 17 03 DATT MIE H1T pofs

< 1207 o0 B35 0 D BUEN 17T

M

|\

B ') 07T 037 HIH HII0 39 D¥THT opNN DEP HYT B0 HBSD 1HIM ONID 1NDOE HENT BY3T 17 533 IDW B3 3pd) 3T DhE 01T HRERY M 37 633 pny

<o) amby B39 H a1 (3) ¢ 9B e wo sy Foerate (3) 1 Mep ©2h93T o 1obn Tp 977 vem (B) MraT M



©MN -onus is defined as something that happens that is out of
your control. As the Mishna will explain.

The cases of nedarim of onus (are) P9IN 97

(if) a person makes a neder 9231 ¥9>19

that his friend should eat with him Y98N Y98y

A person makes a neder that unless his friend eats with him,
all of his property should become assur for his friend to benefit
from. A person makes this neder:

And he (the friend) became sick N0 n9m

or his son became sick 12 n9nY N

or the river prevented him from (coming) 993 129y¥ X
these are cases Y95 *110

of nedarim of onus) PN *17)

In all these cases the neder will not be chal. This is true
because the only reasons that his friend did not come and eat with
him was because of something that happened that was beyond his
control (i.e., either he gets sick, or his son gets sick, or the river
becomes unpassable).

The Ran explains that the reason why the neder is not chal in
these cases is because when the person made the neder, he did so
with the intent of making his friend assur only if his friend does
not come because he did not want to. But if the reason why he
didn’t come was because of an onus, even if the onus is not a
complete onus, in this case the person never meant to make the

neder, and as such it is not chal.

N99) I

The Different Cases in Which a Condition Was Not Met as a
Result of an Onus

The was a certain man N2 NI

that ‘deposited’ his z’chusim Xyt ©r20NY
in Bais Din x3»7933

and he said 49

“If I do not come (back) NN NY IN

until thirty days 12129 095 1y

be mevatal my z'chusim” 'NpN91 239 PoL2H
and an onus happened to him vsx

and he did not come NN N

and Rav Huna said x99 249 99y

be mevatal his z'chusim P53 Y203

The Mefaraish explains that a person came to Bais Din and

had various documents that proved that he was correct in a

dispute that he was having (the Gemara refers to these as

z'chusim (translated as legal rights). After he deposited these

documents with the Bais Din, he told them that he is leaving but

he will return within thirty days, and if he does not return within

this time-frame, he agrees to waive any rights he might have.

After he left, an onus happened to him and this prevented him

from being able to return to the Bais Din within the thirty-day

timeframe. Since he did not return within the required thirty

days, Rav Huna ruled that he should lose his rights. And on this
the Gemara asks:

Rava said to him x39 7’9 9

(but) he was an onus N DN

and the Torah exempts an onus 77V XINNH VXY

as it is written (Devarim 22:26) 2'n3%

“And to the young girl N9

do not do anything” 721 hvyn 89

The Torah tells us that although normally a girl who is
mezaneh (commits adultery) is chayiv misa, if a girl was forced to
do it, she is not punished. And from this we learn the rule that
the Torah does not punish someone who does something that is
against his will, i.e., an action that happens without your consent
is not considered as if you did it. Rava therefore asks that in our
case as well, we should say that the person’s not coming to Bais
Din should not be held against him and he should not lose his
7 chusim.

On this question the Gemara points out:

And if you are going to say N19$ *9)
killing is different s3x¥ 907

One might have said that in reality the Torah holds that a
person’s actions are always held against him, even if the action
was done against his will. And it is just with regard to Bais Din
killing someone that we say that in order to give such a severe
punishment, the person ‘really’ has to deserve it, i.e., his wrong
action had to been done with his consent. And if this would really
be true, then Rava’ question on Rav Huna would not be valid. But

to this Rava says:
But we learned in a Mishna y39m

(the case of) nedarim of onus P9Ix *972

(is a case in which) one makes a neder Y9279
(with) his friend ¥923n

that he should he with him 98N 98y

and he got sick 91 nHM

or his son got sick 12 nynY N

or the river prevented him 993 Y2959y &

these cases 9% *1n



oD Y
men W

Sop ¥p o b
751 h % pwny
RO TR - PR
by b o
T I YE MW M
HECEE 1)
“on e My 3 35
L SR LY )
o™ Son Hmm
- T LR U Y
"D YEW T 3P PEY
e mer H
TWOgee M EID
fop po w3 d
amofn o o
vh oW > Py
BRI -R 5 -

{mory i pn]

POWS AL 1E> PPu
Dy 3

—— e

nedn
o vh ImB3
mp bwig pT
5 b pvo dnd3
< 2 dash Do
¥3 %y 2" '
b dEpn7 71'pT
£330 30 9B P
7' Mok B
b7 PIEDNY
o"pT 0 0 PYME
33 1337 Y arh o
P Honp 33 veEn
336 ©w530 3> pnEn
3 b b dhod> 33
oI B oekon
6 I ko Ads
o okkd  n
odohd anpy adp
972 DD3E 9N B
PO BT P P
pwg ouhn Ih
T ph '
970 oMo B B33
ol ofgn B
WENT HnY HBEM
wnE pip onin
P3N DM DVHD
HEY 93 IN: !
s oy fapp ww

:l)1

=

13 p TNY3 3 B'37 Ppaveh
po7 pan Fapr 377 Hoaeh
Weh pmpT  ppubps  prnh
P37 i A DERS TRED
b3 b3y b pppp oHv Do
b htpw 397 o7 PRUPHD
b7 2% phod Ad P37 b
W oY pepisT P37 P 9T
SN o I DEP3 Weh
153 oopn3 W b hT D T
hoh mERY 0D D IPDIDT DD
DT TPEnT N HOT THENS
Hnbdh ouhdT POYPHD DIENS
prnds o' £'37 fpadeh 633
1337 peppT Hpaveh B hp
D2 P 20 oEph Wb H3py
fro H3pw > H3th oEpn Bp *Hp
Py o ph o fmd pan i
DT Hpp> TIMDT p» PN
o phry oeh o phed b
320 wopn3T H37 Mbp D EM
$377 Hnaoh papm P07 0N
0 00 oM B ' h3pL 3N
N 3P ¥ vep A3 W
973 hp1r w3 1ph % 7300
MY DI OHIE PPD B IDRE
W2 383 D3 MDY BB YD
Sm0 S phopIns WP Ish
7353 13 £I0pN Pop o b 0%
oy Weh7 1BR> Dows K3h
9O P OOPT P pON3
D0 WSPH IO O 1IPLL
V12 ;0 5N 00 b7 M
03510 MO O3 OWIES Hpnt
b b 3b y3 o o b
P B0 jon b I i ord
b 425 ©p 757 ©™h N

931 1131 13 933 (110 PEYTP) ETPN B0 D3 POWT 17 InHY
EEPPIPASHPINPH) HY DI 133 (75 PwisE) IIPESDLSE
TN 0 I O3PE D) 3 TSN IPIOEID TpHHR
1o b I ETh %3 4 97 1h “noeh e 1 Onee3 )3h
23 531 53 Y9p7 S03 DIDO3 P PYOTIRh 01 T fi 2 et 03 PHE Bph LA M0 0 DIEh
o3 pE 1 /D1 15 SORE 1730 1370 PR 19T 3N

o™

D1 5N IPRE 37 0 B Yoo 1ph7 310 Hop vokos
hrh oh7 oo 3 13T HY s b3 DoEn3 Hih B
THEp PBh THHE YD I DI O 1D PDET PpT
D7D I SEN3T O H007 H33 b 0 5 DoEmD Ao o

v

P OPTOW AN R AN A v
152557 T3 N RS AN e nuaw
M N3P TP DAY MY NS TN
00 T NP T T T NAPY
M ML P AT O WNT NG N
IS AN DUIND LW T A2
NIPY MM oMW M MNa mmos
T DN s &S 31 e K
55 N a2 My o P
NRININ MMM M M) e 93535
TMIND DTN 3 AN T 230 0T KD
NS PN YT o TIRS A
NP 270N ION M N 8T
ND'D 8375 % 527 ™37 8DDY NIPY N
w3 N 5o M3 st o
mom 38 Soxwy tvan nt poaw
HN T TR NN SO N N
DENNT N3 NI AN NN M
TP RION N N SENY NI 23 NSt
DurR RO 2 poead e pron
TOMS M NI 29 N NNN NS
R3MD DUNTE R OBNE NaYE TS N

DD O YATN

* P00 DY PINE ©260 WP e LI DY3 - M2 LI
LIOUD D 1D LIDTDND ME DU B0 HND oY
P Pe3 pIh oubp7 Meh WM WD WE I
2121 0 H3pY 2 B35 70 20pT> - o HIPD 3N 1pYIOW

S nmn obsin MphT - o pIY utn

Va9

fEp PP ME pen Owh
h7H0 Prde 9157 b7 A3
s Papr pash i
95 T 100 3T PIom oY
SEHTHIS0 55 I PR IMB3
ooy UMD DD L P
510307 b3Hn Tn pvh o207
oEpnn 2 1 P PO h3po
wh7 o P ’h D o9 93
W D ek wdmy e
L7 - 0Ip AN TI0 L B0 IR
Fo H3bn 0 o™eh o7 e
s Hsh oM pweh oy oW
p oSho3 (B) bR foT o
ooh> b7 SRED T WDpID
wh P Eode3 T HoRT
apw w7 -PEm s oy onda B
Ao H3PD 2 PO 10D jon THH
e 7 3Py 37 Pan b
2ppT - B 1 B ;0 WP
fro do0 ™37 PIeh 1O AD
o EOHD37 037 WP WHZM(3)
- H3% Pr(ED)s00 M3 Db
SO 32031 o b mh(a)

a3 monp1 B wdo oo o

n3T YN No n-w;‘,f AT ARSI Ih M2 S0 B0 M3TOM

PO M3 13 U8y NOBp D DY
W N oM B3N Sone Tram mIn
w3 N MR Ry R v o
VT INT NS N N 8OO PO
TP INDD NIND KO o8 Teopn TN
WK B R 2" N2 AN
ORM N2 NOT I DUIN DI N
w1

H

331190 0 Ho I 977 ok

opoed F337 o P37 b
oMb 3 p oohes b
s hp oz 3 H3H P30
-Hin S0 A 30e:00h03 Ho o
- ppwt pophT B D
T8 9N 735 vt mpp HI0E
dosh 7hab e b Smd
PY M A AR AY R Y
w1 0 SEvHT OEN -+ 537 DELD

S3h oouh o odp Hond en syt - hp Bep fp
* ) o £ eovb OED Seon B Bep 30 AT penh “hE3
- 421 B Do H3E 9P 2 Mo P10 Db MHT - A3/ 2N
MEDY LI 0 O 9shT A'DHT £ SED O PR3 PH 7

< b oo N

F3b SovEs BY 10D Yobr A5 O 19150 31 1R3> SI0RY W7 by Ddw A Eh ¢ P I ¥ T 10 9 o hhT Yok
1Dy 70 1hom hph B ob ‘03 1 9M7h 507 ARLTH HIT 20 1INED T 13 DIng 1z pIp DKL 35 336 H3 Hi 1> B b3
731 o0 /Y 71 o0 H30 f3vd P EE PYHY D05 (63 97) PITON03 DT 0r) wDE 730 £p3 733 00 - hpwr Pr3t v
WD BF 901 1hop *PhH3 H SH TOY P CT3 1IN SV B BE YOI SpE DL e on prEdh Hb o wh b s wn
Bh 0 o pemb 1T oo HY 2vph T3 S3h Enh  Poow A Aiep Dpp3T D - b HXH B M b3t WD pyst
55 opwr Po3de wo7 Y 94 A7 A DL DR 5 M A0 P 1 o9 o 1 Id I [35 dv] obw Ae bh poh
12 B0 36 0% PO iy Maphd TInd B0 HHOPOT OB 9095 £ HIT LBED TR 0% 38 YT OO 39 o v¥n BT Ho
P35 03 2 15 B OB + e 30m a3 03 1 BhnT w7 w0 *h7 B0 uhE RO oEmb TEEDT 1 1ph B MophY Yo
0 - 5P “da7 Ph NESTY(* 2 o3 mp Mo K710 dEam oy T v BT Y B3 D hopT o Ao H oiEn
p'D3 hphz> PYTID OEDY DIwws o1En PR3 B 1H7 O1EN P WD oo MEh 107 I “Oph) Yo A3 PoET 10T
+ frap £ foonof o oomoh wom it 392 D) 2B PR3 Bab Mpp B Yo7 DEpRT SNED owbT A (23 97) P
(e qr) n33 b P 397 Yb vp H Bxb Hh3 sk oo 1 pd “ppth e on Hb pws b B £33 ho
09T YOp + P RERNT A0 2INY : 5mTh MINT TBD o0y 33 B3 210 He 39 03 Y107 RERd b o fup Anonehy
oM 133 Aop Apopob Yo7 1 b Br 39 BN s upaE - e whwm :hposoh B '3 73 1R wED
DISLE [03 W £ DN b2 32 3pw ap o - pr hod anh7 Ho N < fap B bpondh Y bysor b b

el

sy e (¢

QW3 INBRE HP pH VUDYIND AT WIDISEND 7D Prdr DN D0E DREN DEXD 'homr
7B 1HWD QB3 INHE B PESI IVWE DD 50N BN T HPpT HHIPL BB IS I DD
0 593153 Ip6T HEIDY BB VI3 EY HPNT D35 AEM 0 0397 bp PH 1360 110 T
HDY DID3 O S50 dpd Wb HhpT 200 1937 B3 63337 200 13372 WbH npirn 13hn
85 © H37 33 TIVIMNDT 2 03 unp P37 9Td 0 B HIPD 1391 B0h03 WIPHT AT P37 H'H
< BB B3P HOMD Y12 B PIED 3377 1ED DVBOY AW B 301 * 9D HIom P16 R ny
Pnb B3 100 1972 10 16 PP HD 3350 19 PB H1510) 230D HIE DN DLV MO O3 A0 33h
w3 o Maphd DY H DOET BPNG3 HD 1M P orh3 B HIE A M B0 MadHd Wb

o'W Moo

15 hd

3 A7 may 3]
oelh

[mavn 3]

b= d

2RI b
ovbp c mE A
HE-CIR-
o Imb
push prnE
DS DY P
H398 9ED * PN
1K P3Y D6 AO5T
vy hEm 2
HORY 13T 9RO
‘B 300 Hias oty
o) pnapn B o'y
3190223 906 12397
H331* 9*7 AEM H39d
ooEs bk b
PP o
DpE3 OO Iwhn
"7 Hpp 36 o

mnmy

063 HIPIHNT * 101 13 DIDE 1 H11 DD DPNH 19T NI 1 jop 553198 DT pd Hnopn A
P'ERAT 13 ©37 P10 B3V M MDY Ha D 3335 53T PB LIID OH I D DDTI
1 D05 DISF 35 30 Shm op3 v 713 (nrd B3V B ohE nD 773 70 YHYIN 12 9P pwr
30N b3 BIND WHT 0 HYEP "1 7DD W01 07D 1L PEDT © VA HEP HID 101 D03
973 36 90 119D 333 HDAY MAPNH DS HI3 EIB AN MDOE B D3b p PHd D pupd
LI5D' O IS D73 9% H3 I 1N DT P03 973 1H71 TP 9191 337 b5 350 Pb HNSHPEh
2 oD Yo3n o 6 PG 03D B3 B1'D3 Ubb 63 ¥ 133 DIEDY 03 Préeh B 03 336 pnh
Y

1B B339 397 DD B0 59 PIOE 57 DGR3 NT SUH DY 35 BOp HYT PHO3 DMy B ppiad o onTR PEDBEI P 132 MNBS3 PXNTY WBA BN YOMY w3h wr B Mo BN BOET P
“1pB Dwos B33 6 TS5 MDD DBV DTING OIEN NS 33 BT B30 VST IM A0 10 393131 (20 GT) WRHE ™ P> s DITD MRDRY 1 F) 33 hop 57 P B DIDF Pipsrdy
1Bnb ©197> ‘Brn 2 DEPD PR o 939 PRI B+ P Hom £ 712751 : 96710 oD H3A 37 DI 1 Sp Wh 93 1P Ip5 PPYHIE DTW A N7 S17D D0 17 03 DATT MIE H1T pofs

< 1207 o0 B35 0 D BUEN 17T

M

|\

B ') 07T 037 HIH HII0 39 D¥THT opNN DEP HYT B0 HBSD 1HIM ONID 1NDOE HENT BY3T 17 533 IDW B3 3pd) 3T DhE 01T HRERY M 37 633 pny

<o) amby B39 H a1 (3) ¢ 9B e wo sy Foerate (3) 1 Mep ©2h93T o 1obn Tp 977 vem (B) MraT M



(are the cases of) nedarim of onus 9N 973

The Ran explains that from our Mishna we see that even
though the person does not say that he means to exclude the case
of onus, we assume that the reason for this omission is not
because he means to include onus, but rather the reason is because
the case of onus simply didn’t occur to him. Therefore, when an
onus does occur, the neder is not chal because we assume that he
never meant to include the case of onus.

Rava asks that if so, the same should be true in the case of Rav
Huna as well. Even though the person did not say that he is
excluding the case of onus, we should assume that the reason he
didn’t do so is simply because the case of an onus did not occur
to him. And as such, when an onus does occur, the person should
not lose his z'chusim.

The Ran explains that although seemingly this is a valid
question on Rav Huna, Rav Huna does not bother to answer it as
he holds that there is a fundamental difference between the two
cases.

In the Mishna’s case, the one making the neder does not stand
to lose if the condition is not met, and as such, the fact that he
does not say that he is not including the case of onus doesn’t tell
us anything with regard to whether he is or if he is not including
the case of an onus. Therefore, we assume that he would not want
to include even an onus.

However, in Rav Huna’s case, the one who made the
condition is the one who will lose out if the condition is not met,
and as such, we say that if he does not say that he is excluding the
case of an onus, it is he who caused himself his loss by not
mentioning that he doesn’t mean the case of an onus, and that is
why he will lose his z'chusim even if the reason he did not come
back was beyond his control.

The Gemara continues and asks not on Rav Huna but rather

on Rava (as explained):

And according to Rava xa9%

what is the difference (between this) X3y 80
and this that we learned in a Mishna 57 8
(If a person says) “This is your get from now »¥agn 7>9% N1 11
if I do not come *HN3 NY ox

from now NN

until twelve months” ¥1h 9vy 01y 1y

and he then dies »m

within the twelve months ¥1h 9vy 0%y 79n3
(the Mishna says) this is a get v3 1}

but why snmx

but he was an onus 925N 039 8D

The Mishna in meseches Gittin describes a case in which a
man gives his wife a get and tells her that the get should take
affect now but only if he does not return within the next twelve
months. That is, if after twelve months we see that he has not
returned, we know that the get had been in effect from the point
that the man gave his wife the get twelve months earlier.

The Mishna continues and says that if the man dies within
the twelve months then the get is chal. That is, even though the
reason the man did not return was obviously due to an onus (he
was dead), the Mishna tells us that this does not make a
difference. If so, we see not like Rava said. Rava had said that a
person is not held accountable for something that is an onus (and
that is why he asked his question on R' Huna), and yet we see
from this Mishna that a person is held accountable for something
that is an onus,

The Gemara answers:

They say *mx
maybe Npb1

it is different over there o9 sINY
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Nedarim 27B

For had he known 7 mn 'n%

that he would die 5907

immediately 99989

he would have finalized (his decision) 413 M9
and given her the get (unconditionally) XV} 290%

The Ran explains that the only reason this person gave his
wife the get was in order that she should not fall to yibum (if a
man dies without children, his wife either has to do yibum (i.e.,
marry his brother or she has to do chalitzah). Therefore, had he
known that he would die, he would have given her the get
immediately without any conditions attached. Therefore, now
that he died, even though he did make a condition, the fact that
it was not fulfilled as a result of his dying will not make a
difference.

However, in Rav Huna’s case, a case in which this explanation
does not apply, we will still say that the person would not have
made his condition had he known that an onus would prevent
from coming back to Bais Din in time.

The Gemara continues to ask on Rava:
(And) what is the difference between (this) N3¢ 'x1n

from the one 8MnH»

that said to them (i.e., to the witnesses on the get) ¥ 9x%
"If T do not come back N3*HN N9 N

from now until thirty days 5% 0y 1Y X910

it should be a get” Xv*) "1y

The person says that if he does not come back within thirty

days, the get should be chal. And then:
He came xox

and the (lack) of a ferry stopped him N92y1n M'po,

and he saidnx

to them (i.e., from the other side of the river) 9%

"Look that I have come 'NnN% 1t

Look that I have come” yNoN‘T 711

And Shmuel said 52909 9%

this is not ‘called’ coming 823095 MY Ny

but why snx

but he is an onus©IN VI XD

The man is trying to come back and the only reason why he
can’t is because there is no ferry to take him across the reiver, i.e.,
he is being held back against his will. And yet, despite the fact
that he is being held back against his will, Shmuel still says that

this is not considered as if he came back (as he is still on the other

side of the river), and as such the get is going to be chal.

But according to Rava we should say that get is not chal as an
onus happened to him, and yet we see that Shmuel said not that
way.

The Gemara answers:

Maybe xnb4

an onus that is ‘revealed’N?93°107 NOHN
is different »INY

and (with regard) to a ferry N2y

(it is considered) a ‘revealed’ onusy"PIN Y9110

The Gemara answers that although it is true that when the
person comes to the river, the reason he cannot cross it is beyond
his control (as the ferry is not there), this is not considered as a
regular onus, as this onus was predictable (revealed). That is, since
it is common that there will be no ferry there to take him across,
this is something that he could have seen, and as such, if he did
not want to include this case in his condition, he should have said

SO.

The Problem of xnanox

The Gemara now asks on Rav Huna:
(And according) to Rav Huna xpn 249
but it is an asmachta N*0 XPINON 190
and an asmachta NH9ON)

is not koneh (acquired) 8237 NY

An asmachta is a deal in which a person agrees to give
someone something but does not really mean to do so. For
example, he says that he will give something to his friend if he
does not do something. The only reason why this person agrees
to this is because he does not think that he will fail to do this
thing. And then unexpectedly he is not able to do what he set out
not acquired) says that since the first person never had in mind to
give away his object, he does not have to do so.

Seemingly, our case would be a perfect example of an
asmachta. When the person said that he should lose his z'chusim
if he does not return within thirty days, he definitely thought that
he would be able to do so. That is, he never had in mind to
actually give up his rights, if so, how can we say that he loses his
rights as a result of not coming back on time?

The Gemara answers:

It is different over here x99 2Ny

that his z'chusim are being held (by Bais Din)mmat 192901

In our case, Bais Din is holding onto his z'chusim. Tosefos

explains that since the person allows Bais Din to hold it, it must
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be that he has in mind to allow his Z'chusim to become batul
(because otherwise he would not have given them away).

But on this answer the Gemara asks:
And in a case N3*D

that they are being held 905101

is it (really) not Ny

But we learned in a Mishnaysnm

one who pays back ¥99¥ ’n

part of his debt y2in nypn

and he deposited his shtar/the loan document Y10¥ N ¥o¥m
(lit. a third, i.e., he gave the shtar to a third party)

and he said 9

"If I do not »N )% o

give to you (the rest of the debt) 5 yn

from now until thirty days 09 ©¥by 1y o0

give him the shtar”y90¥ 7919

In this case, a third party was given the shtar after the
borrower had paid back part of the loan (see footnote on why this
was done?), and the borrower then told the third party that if he
does not pay back the rest of the loan within thirty days, the third
party should give the shtar back to the lender and this would allow
the lender to collect what was already paid for a second time (i.e.,
the lender will now be able to collect the entire loan even though

the borrower had already paid part of the loan back).

The Mishna continues:
If it reaches that time )t $99

and he (the borrower) did not give (the rest of the debt) ym) N9
R’ Yosie says 998 591 %34

he gives it ym?

and R' Yehuda says 999 nyn? %29

he does not give it )92 N5

And Rav Nachman said y1n3 24 995

that Rabbah bar Avuha said max 92 N34 9%

that Rav said 24 2nn

the halacha is not like R' Yosie »9y %395 1291 pn

2 Who Holds on to the Shtar in the Case that the Borrower Pays Back Part of
the Loan?

Typically, when someone would borrow money, the borrower would sign a
document that he owes the money, and the document would then be given to
the lender to hold. When the time would come for the debt to be paid, the lender
would present the document to prove that the money was still owed. Once the
loan would be paid back, the document would be given to the borrower (if the
lender would be allowed to keep the document, he would be able to collect for
a second time).

If the borrower would pay back part of the loan, then there would be two
options that could be done. The first option is for the lender to hold onto the
document and to write what is known as a 111w — a receipt. The lender would

If it reaches the end of the thirty days and the borrower does
not pay back the rest of the loan, R' Yosie holds that the third
party gives the shtar to the lender and R' Yehuda holds that he
does not. And Rav said that the halacha is not like R' Yosie who
said that asmachta is koneh. That is, when the borrower told the
third party to give the shtar to the lender if he does not pay off
the loan within in thirty days, he obviously did not have in mind
that this should actually happen, i.e., this is a case of asmachta.

And yet R' Yosie holds that the third party should give the
shtar to the lender as R' Yosie holds that even though this is a
case of asmachta, he holds that an asmachta is koneh. And on this
Rav Nachman said that the halacha is not like R' Yosie as the
halacha is that asmachta is not koneh, and this is true even though
the borrower gave the shtar to a different person.

If so, we now come to the Gemara’s question. How can Rav
Huna say that asmachta is koneh if R' Yehuda, his Rebbi, holds
not that way? And we can’t answer that even though R' Yehuda
holds asmachta is not koneh, perhaps Rav Huna’s case is different
because in Rav Huna’s case the person gave the shtar to someone
else. We cannot answer this way because we see from the case
that the Gemara just brought that R' Yehuda holds that even
when the person gives the shtar to someone else, he still says
asmachta is not koneh.

The Gemara answers:

Itis different here (in Rav Huna’s case) 897 %Iy
for he saidvnnt
to be mevatul the z'chusim nMat 1pvab

The Ran explains that the Gemara is answering that the only
time there is a problem of asmachta is in a case that a person is
giving something to someone else. However, in Rav Huna’s case,
all he is doing is being mochel (forgoing) the z'chusim that he
has, and for this there is no problem of asmachta.

The Ran gives an example of someone who gives his friend an
object and says that it should belong to you if I do not return
within thirty days. In this case as well there will be no problem of
asmachta as the person already has the object. The only problem

of asmachta will be in a case that the person has to either give

keep the shtar in order to collect the rest of the loan, and the borrower would
have to receipt in order to prevent the lender from recollecting the part of the
loan that he had already paid.

The second option is for the lender to give the shtar to a third party. The
third party would hold onto the shtar and not give it to the borrower until the
entire loan would be paid back. This arrangement would benefit both parties as
the lender would not be able to collect more than he was entitled to, and the
borrower would be forced to pay back the rest of the debt.
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something or has to pay something. In this case, since something
has to be transferred from person to person, this is the case of
asmachta that he said will have no effect.

The Ran then brings the shita of Rashi that says that the
reason R' Huna’s case is different than the typical of asmachta is
because in R' Huna’s case, all the person is saying is that the
z'chusim should be batul. That is, he says that if I don’t come
back within thirty days, you should know that the shtar is false.
And therefore, since all he is doing is admitting the truth and
saying that the shtar is not valid, in this case there will be no
problem of asmachta.

The Gemara concludes the sugya by saying:
And the halacha is xpa9m

but this is (only in a case) 8y

that he was not an onus 9% X247

and this is (only true in a case) 8y
that he was koneh from him 7o 9154
in a ‘honorable’ Bais Din 2991 11 532

The Gemara concludes and says that an asmachta is koneh

but only if the following conditions are met.

1. He was not an onus.

2. He made a kinyan that the person should be koneh the
object from now (if the condition was not met). And even
if he did not say this, if the kinyan was made in an
‘Honorable Bais Din’ the kinyan will be chal (as in this
case we assume that he wants to make a kinyan from

now).

3 When Do We Say that an Asmachta is Koneh?

1) Hewasnotanonus. Thatis, if a person says that he will give something
to his friend if this person does not do a certain action, the person will
be obligated to give that object to his friend only if the reason why he
didn’t do that action was because he didn’t want to. But if the reason
that he didn’t do it was due to circumstances beyond his control, that
is the asmachta will not be koneh. The Ran explains that when we say
that he can’t be an onus, this does not mean that he has to be a
complete onus, but rather even if he was only a partial onus, similar to
the cases of our Mishna (either he got sick, his son got sick, etc.,). Even
in these cases we say that the asmachta will not be koneh (that is, even
though technically when he was sick, he could have forced himself to
go despite his sickness, if he doesn’t do so, he is still considered an
onus and the asmachta will not be koneh.)

2) He has to make a kinyan. That is, they make a kinyan sudar which
means that he and the other person pick up a sudar (handkerchief) and
say that if the person does not do a certain action, this sudar should
function as an act of acquisition to allow the person to be koneh the
possessions that this person is trying to give his friend. In this case
there is no problem of asmachta as the kinyan sudar only works 1'waun
(from now). That is, the person makes the kinyan sudar and says that
if he does not come back within thirty days, the kinyan will make you
be koneh this object from now, i.e., right away. Therefore, since the
other person is acquiring the object from now, there is no problem of
asmachta, as the problem of asmachta is only relevant when he says
that if he doesn’t do something by a certain time, then at that later

See footnote where each of these conditions are explained at

length.?

mun I

The Type of Nedarim that One Can Make In Order to
Protect His Property

On can make a neder 919

to murderers 1909

to ‘robbers’ P90

and to tax collectors 929199

that this is terumah 712999 NYNY

even though it is not terumah n195 19RY 29 Yy N
(he can also make a neder) that these 0y
belong to the king’s house 7911 n*a 5Y
even though »2 by 9x

that they do not y3>x¥

belong to the king’s house 4219 53 by

The Mishna tells us that one is allowed to lie and to make a
neder in order to protect his property. That is, if either a
murderer, a robber, or a tax collector comes and demands that he
hand over his crops, he can say that in reality these crops are
terumah, and to prove that he is telling the truth, he makes a
neder to assur himself to certain objects if the crops are really not
terumah.

In the second case of the Mishna, the person says that these

crops belong to the king’s house, and again he makes a neder to

time the other person should be koneh this object. The Ran explains
that the kinyan sudar cannot affect a kinyan to take effect as a later
date for the simple reason that when that later date comes, the kinyan
is no longer here (that is, at that later point the sudar will have already
been returned to its owner). Therefore, since the kinyan sudar will
have to make the kinyan be chal now, there is no problem of asmachta,
as there is no problem of asmachta anytime the kinyan is happening
now and not at a later date.

3)  We need that the asmachta to be made in an ‘Honorable Bais Din’. The
Ran defines an ‘Honorable Bais Din’ as one that has the power to
extract money from a person. The Ran clarifies and says that if the
person says that the kinyan should happen from now 'vayn, then the
kinyan will work (if the conditions are not met) even without a Bais
Din. The Ran explains that the only reason the Gemara says that you
need a Bais Din is to tell us that if this ‘deal’ was made in an ‘Honorable
Bais Din’ then the asmachta will be koneh even if the person did not
say that the kinyan should be chal ‘from now’. If the ‘deal’ was made
in an ‘Honorable Bais Din’, we say that since the person is making this
‘deal’ in a Bais Din, he is obviously serious about it and he is only
making the ‘deal’ because he wants it to work. Therefore, even if he
doesn’t actually say the words ‘from now’ it is as if he has said them,
as this is the only way the ‘deal’ that he made will be chal. (In other
words, we don’t ‘really’ need an ‘honorable Bais Din’ but if we have
one, then we know that a kinyan was done.

4)
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prove his point. The chiddush of the Mishna is that although he
only made these neder as the result of being forced to do so in
order to protect his produce, the nedarim in certain aspects will
be chal, as the Gemara will explain.*

The Mishna said the one is allowed to make a neder to back

up a false claim in order to protect one’s property. The Mishna

4 If One is Willing to Kill, Why Will he Not be Willing to Eat Terumah?

The Rishonim ask the obvious question on the Gemara. If we are dealing
with people who are willing to kill people in order to steal from them, how can
the issur of eaten terumah be a reason for them not to do so?

Tosefos and the Rosh say simply that even through these people are willing
to kill and steal, they are still not going to eat terumah which is assur to a non-
Kohen.

The Rosh adds that they will not steal as terumah is worth very little.

Other Rishonim say that they will not eat the terumah as it carries a arn
nnmn.

now explains the different shitos of when a person can or cannot

do this.
Bais Shammai says 0598 '8nY 1°3

with all nedarim 29193 Y22

There is a famous line from the Kotzker Rebbe who said that it is a shame
that the Aseres HaDibbros were not included in the tzava (will) of R' Yehuda
Chassid. The Kotzker was lamenting the fact that we find those people who are
very makpid on certain things and yet when it comes to things that are truly
chamor, they are not as makpid (an example might be someone who is makpid
on certain segulos but not on shmiras Shabbos).

Although it was the Kotzker who publicized this problem, in reality this
distortion of values was already in play during the times of the Mishna, as we see
from the previous Rishonim. They explain that there were people who would be
willing to kill someone and yet they would not be willing to do other less chamor
avayros.



Nedarim 28a

Except for a shevuah ngawan vn
and Bais Hillel says ©>9mix 990 1923
even with a shevuah hyaya 9N

The Ritva explains that the machlokes Bais Shammai and
Bais Hillel is with regard to making a shevuah that he will not eat
fruits if the crops are not terumah or belongs to the king, (similar
to the case of neder that the person makes a neder that he will not
eat any fruits if this is not terumah, as the Gemara will explain).
But even Bais Hillel will agree that a person cannot make a
shevuah that this is terumah as person cannot swear falsely.

However, the Meiri (in his explanation of our Mishna on daf
chof) explains that a person can even make a shevuah that these
crops are terumah.

And although it is certainly assur to make a false shevuah in
order to protect his property, the reason why this shevuah is
mutur is because as the time that he says that these fruits belong
to the king, he has in mind the true owner of the crops, that is, in
his mind he refers to the owner of the crops as a king, as the
Gemara in meseches Megillah (12b) tells us that even the lowly
weaver is the ruler of his house (and this will be similar to what
the Gemara tells us with regard to a neder. That even if the person
makes a neder that he will not eat any of the fruits of the world,
he has in mind that this should only be for one day).

The Mishna continues:

Bais Shammai say 091N 'NnY n°a

he cannot ‘open’ (start) with a neder 9732 19 NP9 N9
and Bais Hillel says 059918 990 1923

he can even open (with a neder)’ N9’ 9N

Although Bais Shammai hold that one can make a neder in
order to protect his property, he cannot be the one to propose
this. That is, if after this person says that his crops are terumah
the other person demands that he backs up his claim with a neder,
then he is allowed to do so. But if the other person does not
demand the neder, this person is not allowed to initiate the idea
of backing up his words with a neder.

The Mishna continues:

Bais Shammai says £ 'xnY 13

with what he makes him make a neder 1>t 80y N2
and Bais Hillel says ©>999x 990 5533

also with what nn3 9N

he does not make him make a neder 9>t 298¢
How is this 189

(If he, the robber) says (to the owner) ¥ 49

”Say 9N

’Konam o3p
my wife to benefit from me’ *> 7393 'PYN

And he (the owner added and) said 9
”Konam my wife and children’ sn¥x 037

to benefit from me” * 731)
Bais Shammai says 0998 '8nY 12

his wife is mutur H95HM IPYX

and his children are assur 1o 132

and Bais Hillel say >9m9x 590 52

these and these are mutur 199 195 9N
In this case the man only demanded that the owner make a
neder with regard to his wife, and he went ahead and made a
neder with regard to both his wife and his children. Therefore,
Bais Shammai hold that only his wife is mutur but his children
are assur, (as there was no reason why he had to make the neder
with regard to his children). Bais Hillel disagrees and holds the
even the children will be mutur. Bais Hillel hold that even though
the person did not have to forbid his children, the only reason he

did so was to help prove his claim, and as such, even this part of

the neder is going to be mutur.

N9) I

The Parameters of Dina D’malchusa Dina with Regard to

Paying Taxes

One of the cases that the Mishna mentioned was the case in
which the person is trying to avoid giving his crops to the tax
collector. And on this the Gemara asks:

But Shmuel 5109 98m

the law of the land is the law X3*% NPT NY*Y

Shmuel said the famous rule of X7 NDIIYNVT NPT, that one

must follow the law of the land. If so, if the government is

demanding taxes, how is this person allowed to trick the tax
collector and not pay this tax?

The Gemara answers:
Rav Chanina said x32°n 29 9n

that Rav Kahana said 8395 24 9nn

that Shmuel said Y39 49N

(the Mishna is referring) to a tax collector 923
that does not have a set amount Ha%p ¥ P8V

The Rosh (in his second explanation) explains that since this

tax collector would collect as much as his heart desired, even more
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than the king authorized, what he is doing is not considered
lawful, and as such, this is why one is allowed to trick him.
An additional answer as to how this person was allowed to
evade paying taxes:
D’bei Yannai said 95 N2 %24 *2%
(the Mishna is referring to) a tax-collector 92102
that ‘stood’ up by himself Poxn 71297

The tax collector referred to by that Mishna is not one that
was appointed by the king to collect taxes, rather he ‘appointed
himself’ to collect taxes, and if so, there is obviously no reason

why one would have to pay him anything.

The Exact Wording of Making a Neder to Protect One’s
Property

The second case of the Mishna described a person who said
the following in order to protect his property:

(The person said) that they belong to b¥ yn¥

the house of the king2nn n>a

and even though 0 5y 9x)

they do not belong 5¥ 1xv¥

to the house of the king 7710 n>a

The person says that this belongs to the king, and then to
prove that he is telling the truth, he says that if they don’t belong
to him then I am making this neder.

The Gemara now asks:

How does he make the neder 973 *2%%

The Mishna just says that the person makes a neder that these
fruits are terumah or belong to the king. But as the Ran explains
this is not a neder! A neder makes something assur and cannot be
used to just say something is true. If so, what is the case of the
Mishna?

The Gemara answers:

Rav Amram said that Rav said 24 %% 099y 24 998
(the case is) that he says %83

“They should be assur ¥19x?

5 Why is this Different than a Neder of Zerizus?

The Mishna previously taught us that a neder that is made just to pressure
someone to do something is not considered as a neder (as we assume that the
person never really meant to make the neder). If so, why is our case different?
In our case as well, the person only made the neder in order to save his property
and not that he really wanted to.

The Tosefos Ri”d answers that in the case of a neder of zerizus, everyone
knows ("TnD |aX w') that the only reason that he made the neder was to pressure
his friend, and everyone also knows that if this person would have known that
his friend would refuse to listen to him, then this person would never have made
the neder, as he only made his neder to accomplish his goal.

However, in our case the reason that he made neder was in order to protect
his property, and that is exactly what happened! Therefore, since the neder

the fruits of the world on me *9y obi¥n M9
if this does not belong to ¥ 1ox ox
the house of the king 7910 n°a

The Gemara answers that the person is not directly making a
neder to say that these objects belong to the king rather the
person says that if he is lying then all of the fruits of the world
should be assur to him. And on this the Gemara asks:

(But) since )2

he said that they should be assur ¥99x? 9987

it should be assur on him 7’2¥ 3908

all the fruits of the world by »1%9 9

In the Mishna’s case, the property does not belong to the king,

and if so, why would this person not be obligated to keep his

neder?’

The Ritva explains that although the person is being forced to
make this neder, the reason he is making the neder is not to
protect his life but rather it is to protect his property, and
therefore he would be chayiv to keep it, despite the fact that he
was forced to make it.

The Gemara answers:

(In the Mishna’s case) the person says 9983
“Today”oyn

The Gemara answers that although the person made a neder
to assur all of the fruits of the world, and this would seem like
something that the person cannot keep, in reality the person said
the neder should only be in effect for that day. And on this the
Gemara immediately asks:

(But) if he said “T'oday” oyn 9087 ox
the tax collector will not accept itoav M3 Yapn XY

If the person makes a neder that is easy to keep (i.e., not to
eat the fruits of the world for a day), how would this convince the
robber that he is telling the truth?

The Gemara answers:
(The case is that) he says in his heart 253 99x2

“T'oday” yn

and he lets out N>¥1)

accomplished what he wanted it to accomplish, it is going to be chal (if not for
the fact that he had in mind that it should last for only one day).

& Why is this Not Considered as a 'N20 "1T2 - Non-Sensical Nedarim?

The Ritva brings the shita of Rabbinu Tam that if something makes a shevuah
to assur all the fruits of the world, since this is a neder that cannot be fulfilled,
the neder would not be chal as it would be considered as a 'xan 1T, a non-
sensical neder that is not chal. If so, how can our Mishna say that the neder is
chal?

The Ritva answers that the case of the Mishna would have that he only made
the neder with regard to some specific fruits but not with regard to all the fruits
of the world.
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with his lips (i.e., he says) ynava
stam (an unspecified neder) onv
and even though 23 Yy 9x)

we hold y2 X9%201

words of the ‘heart’ 292y 2931
are not words 0347 1'%

with regards to onsim )>93N 229
it is different »INY

The Gemara answers that in reality when the person made
the neder, he had in mind that the neder should only be chal for
that day, and yet when he said out the neder, he just said that all
fruits of the world should be assur without mentioning any
limitations. The robber who hears the neder thinks that the
person is forbidding the fruits forever, and as such, the robber
thinks that the neder proves that the person must be telling the
truth, when in reality he isn’t.

The Gemara points out that although normally there is a rule
that ©127 yx 192y 0127, that words of the heart are not
considered words, (i.e., when a person says something, he cannot
later say that he had other intentions in mind besides for the
simple implications of the words he said). Therefore, in this case
as well this rule should apply. That since his words imply a neder
forever, the fact that he has in mind for one day should not make
a difference.

To which the Gemara answers that while this is typically the
halacha, that what a person has in mind does not play a role in
determining the status of his words, the case of onus is different.
The Ran explains that typically the stronger implication of a
neder is that the neder is making an issur forever (for if not, why
did the person not specify otherwise). However, in the case of an
onus, the opposite is true. Since the person is only making the
neder in order to protect his property, the stronger implication is
that he wants to limit the neder as much as possible, and therefore
since the person did not specify otherwise, we say that indeed the

neder was for only one day.

The Machlokes Bais Shammai and Bais Hillel with Regard to
the Halachos of Making a Shevuah or Neder in Order to
Protect One’s Property

The Gemara starts the next sugya by quoting the machlokes

Bais Shammai and Bais Hillel that is found in the Mishna.
Bais Shammai say 092N 'XnY n°a

with all etc. /49 Y52
Bais Shammai say 092N 'NnY N2

with what he forces him to make a neder 92411 80Y Hpa

and Bais Hillel say ©>9%ix 990 no3)

also with what he did not (force)y»xya ax
him to make a neder 9211

How is this 135

(if he) said to him (say) 9 amn

”Konam, my wife 'n¥x 037p

to benefit from me”*% n73m)

(and this person went ahead) and said 9%
"Konam oy

my wife and children %2 >snYx

from benefiting from me”>9 %393

Bais Shammai says 05998 'Y 13

his wife is mutur 999 IPYN

and his children are assur )90 1932

and Bais Hillel say oya,9x 991 53

these and these are mutur 195 19 498
Having finished quoting the Mishna, the Gemara now brings

a Baraisa that is relevant to the machlokes Bais Shammai and Bais

Hillel.
Rav Huna said x»n 29 9n

we learned in a Baraisa X9

Bais Shammai say 02998 '8V n°2

one cannot be the one to ‘open’ (propose)y NN’ N5

with regard to a shevuahnyaya

and Bais Hillel say ©59%i8 990 553

he can also ‘open’ (for him) 5 hp9? 9n

with a shevuah nyava

With regard to protecting one’s property, Bais Shammai says

that the person cannot be the one to suggest that he make a

shevuah in order to prove that he is not lying when he says that

this property is either terumah or belongs to the king. Bais Hillel

argues and says that the person can be the one to suggest to the

robber that he make a shevuah.

The Gemara will now ask that the implications of this Baraisa
will seem to contradict the Mishna, as follows.

According to the Baraisa, we can make the following

deduction:
According to Bais Shammai Ny 5535

with regard to a shevuah nyaya

that is what he can’t open (propose) np9? N5 89

but with regard to a neder 9733 89

he can be the one to ‘open’ (to propose that he make a ¥ np9?

neder)
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The Baraisa says that according to Bais Shammai the person
is not allowed to offer (i.e., what the Baraisa calls ‘to open’) the
robber that he will make a shevuah to prove that he is not lying.
The implication is that it is only a shevuah (that is more chamur)
that the person is not allowed to offer, but the person is allowed
to offer to make a neder to prove that he is not lying.

And on this the Gemara asks:

But we learned in the Mishna y5 8
Bais Shammai say 0998 '8y n%3

a person cannot ‘open’ with a neder 9733 V9 N XY

The Mishna clearly says that according to Bais Shammai the
person cannot be the one to propose the making as a neder as a
means to prove that the person is telling the truth, that is, not like
the Baraisa implies.

The Gemara continues to ask on the implications of the
Baraisa:

And further more ym

(with regard) to ‘opening’ nnom

this is what he can’t ‘open’ 19 np9’ 897 N0
with a shevuah ny1ava

but he can make a ‘neder’ 91 910 ND
with a shevuah nava

The Baraisa implies that according to Bais Shammai, the
person cannot be the one to propose the idea of making a shevuah
in order to prove that he is not lying. But if the robber would
demand him to make a shevuah, he would be allowed to do so.

And on this the Gemara asks:

But we learned in the Mishna y35im
Bais Shammai say 099N '8y na
with everything you can make a neder 191 552

except for shevuah nyavan vn

The Mishna says clearly that although Bais Shammai allows
one to make a neder in order to protect his property, they do not
allow one to make a shevuah to do so. That is, even if he is not
the person who is the one to first propose the idea to make a
shevuah, the person can still not do so. If so, how could the
Baraisa imply otherwise?

To Summarize: The Gemara asks that the implications of the
Baraisa contradicts the Mishna in two aspects:

1. The Baraisa says that according to Bais Shammai the
person cannot be the one to propose making a shevuah to
prove that the person is not lying, this implies that it is
just with regard to making a shevuah that the person
cannot be the one to offer to do so, but with regard to a
neder, he can be the one to propose to make a neder,

something that is contradicted by the Mishna.

2. The Baraisa says that according to Bais Shammai the
person cannot be the one to propose making a shevuah to
prove that the person is not lying. This implies that that
if it was the robber who at first proposed it, even Bais
Shammai would agree that he could make the shevuah,
something that is contradicted by the Mishna that says
that according to Bais Shammai one can never make a
shevuah to prove himself right.

The Gemara answers that in reality Bais Shammai hold as our
Mishna says, that one cannot be the one to propose to make even
a neder, and one can never make a shevuah, even if it was the
robber who at first proposed the making of the shevuah. And
although the implications of the Baraisa would seem not this way,
the Gemara will explain why no such implications are warranted,
as follows.

The Gemara explains:

The Mishna learned y52)nn xap

(the case of) neder 1132

to tell us g¥>19nY

the ‘strength’ of Bais Shammai 'xpy 537 10>
(and) the Baraisa learned x93 N39

(the case) of shevuah nyaya

to tells us the ‘strength’ 7931719

of Bais Hillel 595 ma1 0>

The Gemara explains that the reason why the Mishna decided
to discuss the case of neder, is to tell us how far the shita of Bais
Shammai goes. That is, by choosing to discuss the case of neder,
we see that even with regard to making a neder (which is not as
chamur as making a shevuah), Bais Shammai hold that the person
cannot be the one to propose making the neder.

And the Tanna of the Baraisa choose the case of shevuah to
teach us just how far Bais Hillel's shita goes. That Bais Hillel hold
that not only can the person be the one to propose making a
neder, but he can even be the one to propose making a shevuah.

And once the Baraisa picked the case of shevuah to discuss,
we understand very well why Bais Shammai will say that one
cannot be the one to propose making a shevuah. The reason why
Bais Shammai says this was simply because he was coming to
argue on Bais Hillel.

That is, the reason why we thought that Bais Shammai’s
words imply that one can be the one to propose making a neder
and that one is allowed to make a shevuah, is because if this was
not the case, why would he make the statement that one cannot
‘open’ with a shevuah. They should have said that one can never
make a shevuah and one cannot propose making a neder to save

his property. Why would they talk about being the one to ‘open’
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with a shevuah if they could have said a much bigger chiddush
that one can never make a shevuah and one cannot even be the
one to ‘open’ even a neder?

The answer the Gemara now gives is that Bais Shammai
made the statement with regard to ‘opening’ with a shevuah, not
because they could not have said a bigger chiddush, but rather
they made this statement only because they wanted to argue on
Bais Hillel. Bais Hillel said that one can even ‘open’ with a
shevuah and Bais Shammai came to say that one cannot (and as
such, nothing is implied by this that they specifically made their
statement with regard to ‘opening’ with a shevuah).

The Gemara gives another way to answer the contradiction
between the implications of the Baraisa and our Mishna.

Rav Ashi said 995 s¥x 24

this is what is learned *35% 99

Bais Shammai say 091X "Ny n°2

there is no ‘shayla’ to a shevuah nava nonY PN
and Bais Hillel say oy99& 991 51531

there is ‘shayla’ to a shevuah nyaya noxy v

Rav Ashi answers that there is no contradiction between the
Baraisa and the Mishna as the Baraisa is discussing a totally
different halacha than the Mishna.

According to Rav Ashi, the Baraisa is discussing a regular case
of shevuah and the question if one can get ‘shayla’ for it. That is,
we know that even once a person makes a neder, he can still go to
a Chacham and ask the chacham to be matir it. Bais Shammai
hold that while this is true with regard to a neder, it is not true
with regard to a shevuah. A shevuah is more chamur than a neder,
and therefore, even though a Chacham can be matir a person’s
neder, he cannot be matir a person’s shevuah (i.e., he cannot not
get shayla, that is he cannot ‘ask’ the Chacham to be matir it).
And Bais Hillel hold that a Chacham can even be matir a person’s
shevuah.

And therefore, when the Baraisa brings that Bais Shammai

says that one cannot ‘open’ a shevuah, it is referring to a Chacham

finding a heter for him and has nothing to do with the Mishna’s

case of someone making a shevuah or neder in order to protect

his property.

mun I

Making Something Hekdesh on Condition that They are Not
Destroyed

(If a person says) these young plantings)ynin smy»v) 990

should be a korban 12499

if they are not cut m¥YP) 18 ON

(Or if he says) this tallis %% 590

should be a korbanya4p

if it is not burned n99¥) "N OX

they have )% ¥

pidyon (the ability to be redeemed) 1972

By the Mishna telling us that these objects have pidyon, the

Mishna is telling us that they are hekdesh. The Ran tells us that

the Gemara will explain why the Mishna didn’t just tell us

straight that these objects are hekdesh, and the Gemara will

explain the chiddush of the Mishna (that is, there seems to be no

reason why this neder should not be chal, and if so, we will need

to understand why the Mishna tells us something that we would
know anyway).

In the first case of the Mishna, the object is hekdesh and you

are able to redeem it. If, however, the person said:
These young plantings should be a korban 247 yoxn M0y 90

until they are cut 188 7y
(or he says) this tallis 1% 590
should be a korban 297

until it is burned 99wV 7y
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Nedarim 28b

They do not have pidyon y9472 009 5

In this case, the person does not just say that they should be
hekdesh if they are not cut or burned but he says that they should
be hekdesh until they are cut or burned. And because he says this,
they do not have pidyon until they are either cut or burned, as the

Gemara will explain.’

N9) I

Why Does the Mishna Not Just Say that it is Hekdesh?

In the first case of the Mishna, the Mishna is telling us that
the person’s declaration of hekdesh works and therefore these

objects need to be redeemed, because if not they will be hekdesh.

And on this halacha the Gemara asks:
(But) let the Mishna say »5°9

they are hekdesh mwiTp
(or) they are not hekdesh mwi1p yx

If the point of the Mishna is to say that the hekdesh is chal or
not, why did the Mishna not just say so? Why does the Mishna
say the halacha in a roundabout way, i.e., by saying if it needs
pidyon or not?

The Gemara answers:

Since it needed to teach NyndnYP *y24 1N
the sayfa X9*D

that there is no pidyon 972 0nY px

it also learned in the raysha x¥»4 ») N9
there is pidyon 972 095 ¥

The point of the second halacha of the Mishna is to say that
not only are the objects hekdesh, but they do not have pidyon. If
so, in the raysha where the halacha is not this way, the Tanna
needed to say that there is pidyon. That is, if the Mishna is
contrasting these two cases, it will need to discuss the same
halacha by both (i.e., that in the raysha there is pidyon and in the
sayfa there is not).

Understanding the Case of the Mishna (in which the person
says that these objects should be hekdesh if they are not cut
down or burned)

7 A Second Way to Understand the Gemara
Although the standard understanding of the Gemara is the way we
explained above, the Ran brings a second way to understand it. In the second

In the Mishna’s case, the person makes a neder that these
young trees should be hekdesh if they are not cut down or that
this tallis should be hekdesh if it is not burned. The Gemara will
now describe the case.

How did he make the neder 413 *2%9

The Ran explains that the Gemara is asking that in the case
in which the person says that these young trees should be hekdesh
if they are not cut down, the hekdesh should not be chal. Every
tree is eventually cut, and if so, there should be no way that the
tree should ever become hekdesh.

The Ran points out that this question is only on the first case
of the Mishna that discusses making the tree hekdesh. However,
on the second case of the Mishna in which the person says that
this tallis should be hekdesh if it doesn’t get burned, there is no
such question. It is certainly possible for a tallis to never be
burned, and if so, there is no reason why a neder that is made on
condition that the tallis should not be burned, should not be chal.

The Gemara answers:

Amaimar said 99’5 99N

(we are discussing a case in which) he says 9982
“If they are not cut today” @170 M¥¥P) 1IN OX
and the day passed 0199 92y

and they were not cut 88p) N5

But on this the Gemara asks:

If so 19 o
why do I need to say it 9990% > nnY
it is obvious NV*¥2

If a person makes an object hekdesh on condition that it is not
cut down today, and it is not cut on that day, there seems to be
no reason why this this neder should not be chal. If so, how can
we say that our Mishna is discussing this case if there would be
no need for the Mishna to teach us this halacha?

The Gemara answers:

We don’t need it 89998 NY
(except) for example 192

that there is a strong windN¥9) Xp*t N2INT

The Gemara will explain this answer but before it does, the
Gemara will prove that our Mishna must be discussing a case in
which the object is likely to be uprooted (destroyed).

And we learned it (i.e., this halacha) nY »np XM
with regard to a tallis n°9v a3
(but is) a tallis 5909

explanation the person is not trying to make the trees or tallis into hekdesh but
rather he is saying that they should be assur like a korban. See the Ran how he
explains the sugya according to this explanation.
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set to be burned?!nnp N9YvYY

Yes [px]

for example that there is a fire NPY7 NDINT 112
here also 3 N9

there is a strong wind ¢’ X2t X9INY

and you could have thought (to say) 7997 NP
that he placed his mind (he thought) mnyIx PronT
that he would not be able to save them 983595 N7
and because of this 29 ©Y¥M

he made his neder 973 Np

the (Mishna) comes to teach us (otherwise))y yny¥n Np

The Mishna describes a person who makes a neder that this
tallis should be hekdesh if this tallis is not burned. But what type
of condition is that? A tallis is not something that usually gets
burned, and if so, why would the person talk about it not getting
burned? The Gemara answers that the case of the Mishna must
be one in which there is a fire nearby, and as such, we understand
very well why the person would say that it should be hekdesh if it
is not burned in the approaching fire. And if so, this is the case
with regard with the trees as well. There is a strong wind, and as
such, it could be that this person assumes that the tree will be
uprooted and that is why he made the neder.

That is, in the two cases of the Mishna, one could have
thought that the neder should not be chal as the person never
thought that his neder would come to be. That is, the person
never thought that the tree would survive the storm and that the
tallis would survive the fire, and if so, if they do survive the neder
should not be chal as the person never had intention to make a

real neder.

The Reoccurring Hekdesh — Can Hekdesh Come Off By
Itself — The Machlokes Bar Padda and Ullah

The Mishna continues and describes a person that says:
“These young trees 1987 D193 511

should be a korban etc..””5 124979
The Mishna continues and tells us that the person says that
the trees should be hekdesh until they are cut. In this case the

Mishna says that they do not have pidyon. And on this the

Gemara asks:

8 Understanding the machlokes Between Bar Padda and Ullah (is there one
machlokes or two?)

The Ran brings the Rashba who holds that there is just one machlokes
between bar Padda and Ullah. That is, they argue just with regard to what
happens after the trees are cut. Bar Padda holds that they need pidyon and Ullah
holds that they do not (as he holds that the kedusha comes off by itself). But with

And forever?!09iy9)

The implication of the Mishna is that these trees will never
have pidyon, and this is something that the Gemara cannot
understand. The person said that they should be hekdesh until
they are cut, and if so, why are they hekdesh forever?

The Gemara explains:

Rav Padda says 879 92 9

he redeems them N79

and they return and become hekdesh mw 1) m91in
(if he then) redeems them (again) 719

(once again) they return m9%90

and become hekdesh mvw11p)

until he cuts them 18¥9Y 1y

(and once) they are cut 18¥73

he redeems them one time (more) NNX OY2 172
and it is enough »1

And Ullah says 9% 89

since they were cut 188V 112

he no longer (needs) to redeem them 19 P8 :9¥

The person said that they should be hekdesh until they are
cut, therefore even if he redeems them, they automatically
become hekdesh again. The Ran explains that this does not mean
that the pidyon didn’t work, rather it did but the original
declaration of making it hekdesh still has the power to make them
hekdesh until they are cut. Therefore, even if they are redeemed,
they will become hekdesh again. However, once they are cut, if
they are then redeemed, they will not become hekdesh anymore.

And on this last point Ullah argues on Bar Padda. Bar Padda
said that once the trees are cut, if they are then redeemed, that
pidyon will work forever and they will not become hekdesh again.
But Ullah holds that they do not need pidyon at all once they are
cut. That is, Ullah holds that since the person says that they
should be hekdesh until they are cut, once they are cut, the
hekdesh falls off on its own. Ullah’s reasoning is simple. Since the
hekdesh was only put into place until the cutting, once they are
cut, they are no longer hekdesh. Bar Padda however holds that
hekdesh cannot come off by itself, and therefore once they
become hekdesh, they will stay hekdesh until the person redeems
them (even if they are already cut). See footnote where we discuss
if there is just one machlokes between bar Padda and Ullah or
two.8

regard to what happens before the cutting, they both agree that even if the
person redeems the trees, the trees will automatically come hekdesh again.
The Ran then brings the shita of R' Moshe Kartabi who holds that they argue
with regard to both halachas. That Ullah argues with bar Padda with regard to
what happens after the trees are cut and he argues with bar Padda with regard
to what happens before they are cut. According to R' Moshe Kartabi, Ullah holds
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that even before the trees are cut, if the person redeems them, they do not
become hekdesh again.

R' Moshe Kartabi explains that in reality these two arguments depend on
each other. According to Bar Padda, kedusha cannot leave an object without
redeeming it, if so, he must understand the Tanna of the Mishna to mean that if
the trees are redeemed before the cutting, they become hekdesh again. The
reason he must hold this way is because if he did not hold this way, then this that
the Tanna specifically describes the person as saying that the person said that
that the trees should be hekdesh until he cuts them is unnecessary and serves
no purpose. That is, if you hold that kedusha cannot come off by itself, and you
hold that once they are redeemed, they don’t become hekdesh again, then even
if the person would just say that they should be hekdesh, the halacha of the trees
will be identical to a case in which he said that they should be hekdesh until they
are cut.

In both cases, even if they are cut, they will remain hekdesh until they are
redeemed. And in both cases, once you do redeem them, they will not be
hekdesh, regardless of if you cut them or not. But this can’t be. If the Tanna
picked a case in which the person said that the trees should be hekdesh until
they are cut, there must be a reason why he did so. That is, these words must
change the halacha of the trees in some way, because if not, they would not be
included in the case.

R' Moshe Kartabi concludes that this is why Bar Padda was forced to say that
if the person would redeem the trees before they are cut, that the kedusha
returns. And if so, this is the significance of the person saying that they should
be hekdesh until they are cut. Since he said these words, they become hekdesh
even after they are redeemed (until they are cut). And if he would not have said
these words, once they would be redeemed, they would not become hekdesh
again.

But according to Ullah there is no need to say this halacha that the hekdesh
comes back after they are redeemed. According to Ullah, we understand very
well what the words ‘until they are cut’ add to the case. According to Ullah,
kedusha can come off by itself, and if so, in the case that the person says that
they should be hekdesh until they are cut, once they are cut, they will no longer
be hekdesh. If so, the addition of the words ‘until they are cut’ are needed
(because if they would not have been said the trees would be hekdesh until they
are redeemed but now they will only be hekdesh until they are cut, even if he
never redeems them).

And if so, we have no proof that if the trees are redeemed before they are
cut that they will become hekdesh again. And indeed, according to R' Moshe
Kartabi, Ullah holds that once they are redeemed, they will not become hekdesh
again, even if they are not yet cut.



Nedarim 29a

Can Kedusha Come Off By Itself? — The Question with
Regard to 9% 7 and the Question with Regard to
07 DYITR

Rav Memuna said to him x»0 24 799 90

(but) the kedusha in it Y2y n¥yTp

where does it go n29912°0Y

‘And just like’ n

if he would say to a woman N¥NY 91X 19N

“T'oday you are my wife *n¥n N 090

and tomorrow 9N

you are not my wife” YN¥YN NN ON

does she go out Xp9) ™M

without a get V3 Ny

Once a person marries a woman, there is no way that she
could become ‘unmarried’ without receiving a get. That is, once
an object attains a certain status, there is no way that it could lose
that statue without doing an action. If so, in our case as well this
should be true. Once these trees become hekdesh, how could they

become not hekdesh without redeeming them?

The Gemara answers:
Rava said to him x249 %9 90
do you compare 1 X7 ™
the kedusha of money (value) @107 n¥1p
to the kedusha n¥y1py
of the guf (the physical object) 4%n
kedusha of money (value) @217 n¥11p
goes off with nothing 723 nypa
(but) kedusha of the guf 990 nw1p

does not come off with nothing 153 hypa N9

When something becomes hekdesh, it can be done in one of
two ways. Either it can acquire DT NYITP or it can acquire
0 n¥yYTR . That is, when one makes an animal hekdesh to bring
as a korban, the actual physical animal becomes hekdesh, i.e., and
that is why it can be brought on the mizbayach. The second way
that one can make something hekdesh is to have it acquire n¢yTp
a»n . That is, the object itself is not understood to have kedusha
but rather it is its value that has kedusha. For example, if a person
says that trees should become hekdesh, they do not acquire
00 N¥ITR but rather all they acquire is 07 n¥aTp. This is
because trees are never brought on the mizbayach and the only

thing that happens to them is that they become hekdesh in the

sense that they now have to be redeemed and its value given to
the Bais Hamikdosh.

The kedusha of something that has 9330 n¥yTp is obviously
going to be stronger than something that only has o7 nyy1p. If
so, Rava answers that there is no comparison between the trees
that became hekdesh and the woman who got married. As we
explained previously, trees never acquire 997 n¥¥Tp but rather all
they get is 017 n¥17p. However, when a woman gets married
she becomes ‘hekdesh’ to her husband, similar to 9%n n¥ITR.
That is, the status that is conveyed onto the woman is not just
with regard to her value but rather her physical being is given over
to her husband. If so, we understand very well why the marriage
that is chal on her cannot come off with ‘nothing’. As opposed to
our Mishna that is discussing an object that just has 07 n¢I1p
, and if so, that is why the kedusha can come off without an act
of pidyon. In other words, there is no contradiction between the
case of a woman getting married and our Mishna, as our Mishna
is discussing 07 n¥ITp and the case of getting married is
discussing a case of 90 DYITR .

The rule that Rava laid down was that 910 n¥»Tp cannot
come off with ‘nothing’, i.e., without an action. And on this the
Gemara asks:

Abaye said to him »ax 7%

(is it true that) kedushas haguf a0 n¥rrp
does not come off with ‘nothing’ s723 nypo N
but we learned in a Baraisa N9

(if a person says that) this ox should be an olah n%y Ny M"Y
all thirty days oy 0s¥oy Y

and after thirty days 0y ©2¢5¥ 9nxY

(it should be) a shelamim @by

for all thirty days 0% 0s¥o¥ Y5

(the halacha is that it is) an olah N9y

and after thirty days 0% 0¥y NNy

(it is) a shelamim @Yy

The Baraisa describes a case of a person saying that this
animal should be designated as an olah for the next thirty days,
and after that it should be a shelamim. That is, a person says that
this animal should acquire the kedusha of a korban olah. But he
adds that if he does not end up bringing this animal as a korban
olah within thirty days, then the kedusha of a korban olah should
go off of the animal and it should be replaced with the kedusha
of a korban shelamim.

The Mishna teaches us that the person has the ability to do
this and on this the Gemara asks on Rava’s shita:
xn(But) why

it is (a case) of kedushas haguf 11 990 nw1p
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(and yet) it goes off with ‘nothing’ »152 nyp9

How could the kedusha of a korban olah go off of the animal
after thirty days if the person did not do an action? According to
Rava, kedushas haguf cannot go off by itself, and yet we see from
this Baraisa not that way (the kedusha of an animal is considered
kedushas haguf and yet the Baraisa tells us that the kedusha can
come off by itself).

The Gemara answers:

Here what are we dealing with 1299y 'xn3 890
(a case) that he said for its value 'Y 957

The Gemara answers that in the Baraisa’s case the person did
not say that the animal should acquire kedusha haguf in order to
bring it as a korban olah but rather he just said that the value of
the animal should become hekdesh. That is, the animal should be
sold and the proceeds of the sale should be used to be the korban
olah.

The Ran explains that the Baraisa is discussing a case of an
animal that is a baal mum (an animal that has a physical blemish
that disqualifies it from being brought as a korban). The Ran adds
that if the Baraisa is discussing an animal that does not have a
mum, then even if the person only makes it hekdesh as )07 n¥yTp
it will automatically acquire 930 D¥ITR as well (©anNN 5717
INYY XY NI SN TN PTAY POIN).

Therefore, since the case of the Baraisa is discussing

something that only has 07 n¥¥7p and not 90 N¥ITH , we

9 The Difference Between the Wording of the Raysha and the Wording of the
Sayfa

The Rosh points out that the wording of the raysha is different from the
wording of the sayfa. In the raysha, the person first starts out with what he wants
to be chal now, and only then does he say what he wants to be chal after thirty
days. And in the sayfa he first says what he wants to be chal in thirty days and
only then does he say what he wants to be chal now. The Rosh explains that the

understand why the kedusha of being set aside for a korban olah

can go off by itself at the end of thirty days.
But on this the Gemara asks:

If so »a9n N

say the sayfa N9 NN

(if a person says) that after 9nxY

thirty days 0% 0rwby

(this animal should be) an olah %y

and from now Yy

(it should be a shelamim) @Yy

The raysha of the Baraisa discussed a case in which the person
first says that it should be an olah and then after thirty days it
should be a shelamim. In the sayfa he says the opposite. At first,
he wants it to be a shelamim and after thirty days it should be an
olah.’

The Gemara now comes to its question on the Gemara’s
answer that the Baraisa is discussing a case in which the animal
acquired ©n7 NYYTP and not gD NVITH .

Itis good if you say Nnagwa nann ox

(that) one (of them, i.e., one part of the Baraisa) xn
is (discussing) kedusha haguf 9nn n¥r1pa

(and) one (of them, i.e., one part of the Baraisa) N1m

(is discussing) the kedusha of its value 0147 n¥11pa

reason why there is a difference is because the Baraisa wants to stay consistent
with regard to always starting with the korban olah. That is, in the raysha the
person at first wants the animal to be a korban olah, and therefore that is why
he first mentions what should be chal now. And in the sayfa the person only
wants the animal to be an olah after thirty days, and that is why he first discuss
what he wants to be chal in thirty days. But in reality, it does not make a
difference with one he starts with.
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Nedarim 29b

This is (why) 9%

the Tanna needed to teach N)5PRY NINY MY TP90HNT
two (i.e., both the raysha and the sayfa) 599

for I could have thought to say Ny 7D¥T NXP>DYT
kedushas haguf q%n nwr1p

does not come off with ‘nothing’ »723 nypa Y

(and) the kedusha of its value 007 n¥I1p

comes off with ‘nothing’ 123 nypa

and because of this *2n% yonx

it taught two (cases) '599 N3»

but if you say YN SN NoN

this and this (the raysha and the sayfa) »1x »x
(are talking about) the kedusha of its value o091 n¥1p
why do I need it *5 nnb

to teach both 599 NynIRIY

The Gemara previously answered that the raysha of the
Baraisa is discussing a case of a person who just made the value
of the animal hekdesh but not the actual animal (i.e., he made the
o7 n¥ITP hekdesh but not the 910 n¥yTR). But if so, why
would the Tanna need to say two different cases?

The Gemara will now explain that one cannot answer that
even if both the raysha and sayfa are discussing ©nT n¥ITP,
perhaps they are both needed as they are discussing different
cases. The raysha is discussing a person who first says that the
animal should be an olah and then a shelamim and the sayfa is
discussing a case in which the person first says that the animal
should be a shelamim and then an olah. The Gemara explains
that the fact that the Baraisa is discussing two separate cases

cannot be the reason that both cases are needed because:
Now that there is to say 9% ¥ Xn¥n

that from a kedusha nwypn

that is chamur (severe) N0

to a kedusha n¥y1py

that is kal (light, i.e., not severe) nyp

the kedusha goes off n¥11ipn Nypa

(from a kedusha) that is kal n9p

to a kedusha that is chamur n9mn n¥rpH

is it needed to say 91905 N2

The chiddush of the raysha of the Mishna is to say that a
person can at first make his animal to be a korban olah and then
after thirty days, it could turn into a shelamim. That is, even

though a korban olah has more kedusha than a korban shelamim,

a person can still have the animal go from the higher level of

kedusha to a lesser one. That is, one could have thought that once
this animal attains a higher level of kedusha, it cannot now go to
be an animal with less kedusha (i.e., from an olah to a shelamim).
The raysha therefore comes to teach us otherwise.

The problem is that once the raysha teaches us this chiddush,
the sayfa will no longer be necessary. If a person can say that an
animal should go from a higher level of kedusha to a lower level,
then certainly a person can make an animal go from a lower lever
to a higher level. If so, the sayfa that says that one can make the
animal go from being a shelamim the first thirty days to being an
olah afterwards is not needed once we know the raysha that a
person could make an animal go from being an olah to being a
shelamim. If so, we have to understand why both the raysha and
sayfa are necessary.

The only answer the Gemara has to explain why both the
raysha and sayfa are needed is to say as it did before, that one case
is referring to a case of ©nT NYITR and the second case could be
referring to a case of 930 N¥yTP. And the chiddush will be that
even though an animal has 9nn n¥ITP, it goes oft by itself after
thirty days.

But if this is true:

Let us say that it is a disproof Xp2yDH MHoH XYY

of Bar Padda N9 4937

that said 45x4

kedusha does not go off by itself »193 nWy1p NYPa NY

Bar Padda’s shita is that kedusha cannot go off by itself, and
if so, if the Baraisa is coming to teach us that the kedusha of the
animal could come off by itself after thirty days, this would

obviously disprove his position.

Bar Padda’s Explanation of the Sayfa of the Baraisa — The
Ability of an Olah to be Chal After Thirty Days

Rav Puppa said x99 349 9nn

Bar Padda would say to you N79 93 45 95
this is what it (the sayfa) means to say 99x7p %39
if he does not say 4 NY ox

(that) from now ¥y

it should be a shelamim %y

(then) after thirty days 0y 0YWUYy InNY

it will be an olah "7 nYy

ust like’ mnT 1N

the one who says to a woman NYX? 1IN
“Be married to me %9 *¥1pnn

after thirty days” oy 055y nxd
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that (that halacha is) that he is married nYPpnT
and even though 2 9y 9x)
the money has been consumed mynn 29y

Rav Puppa explains that according to Bar Padda there is a
completely different way to explain the Baraisa. The explanation
of the raysha will stay that same that it is discussing D07 n¥ITP
and not 90 n¥yTp . And the sayfa is teaching us the following
halacha. If a person says that this animal should be an olah after
thirty days, this will work. That is, even though the animal is not
becoming hekdesh at the time that he makes his ‘hekdesh
proclamation’, his proclamation will still have the ability to make
the animal hekdesh after thirty days.

And this is similar to a man who gives a women money and
says that the giving of money should serve as an act of marriage
but the actual marriage should not take place for thirty days. The
halacha is that this works and the kiddushin will be chal in thirty
days, even if the money has been consumed and is no longer in
existence at the time that the kiddushin is taking place.

If so, in our case as well, the act of making it an olah can be

made to take effect with a ‘thirty-day delay’.

10 The Many Chiddushim of the Baraisa According to Bar Padda

The Ran explains that this answer contains many Chiddushim, as follows:

1.  We see that a person can make an animal become a korban with a
thirty-day delay.

2. This that the animal will become a korban after thirty days is only if he
did not make another korban before that. That is, if he says that it
should be an olah after thirty days and it should be a shelamim from
now, the animal will immediately become a shelamim and stay a
shelamim even after thirty days. That is, once the animal is a shelamim,
it will not become an olah after thirty days.

3. We see that not only a kedusha that is chamur, i.e., the kedusha of a
korban olah, cannot come off by itself, but even if it only has the
kedusha of a korban olah (a less chamur form of kedusha) this kedusha
will not come off by itself either. The Ran explains that this is why the
case of the sayfa is that he first says it should be a shelamim and then
an olah, to teach us that once it has the kedusha of even a kedusha
that is kal, it will not come off by itself.

4.  We see that the kedusha of the korban shelamim cannot come off by
itself, even if it will be replaced by the more chamur kedusha of a
korban olah. That is, one could have thought that this that a kedusha
cannot come off by itself is only if it is not going to have kedusha
afterwards, but in a case that there will be kedusha, i.e., the kedusha
of the korban olah, if the kedusha of the shelamim would come off, it
would not be considered a case of kedusha coming off by itself. The
Baraisa comes to teach us otherwise, that even if the kedusha is going
to be replaced with a different kedusha, and even if this new kedusha
will be more chamur, it will not make a difference and we will still say
that the ‘old’ kedusha of the korban shelamim cannot come off by
itself.

5. One could have thought that in our case, since at the time that the
animal acquired the kedusha of a korban shelamim the person had
already said that it should be an olah for after thirty days, the kedusha
of the olah that will be chal after thirty days should prevent the
kedusha of the shelamim from being chal for after thirty days.
Therefore, one could have through that the kedusha of the shelamim
could come off to make room for the kedusha of the olah, as the
‘mechanism’ that would cause the kedusha of the shelamim to go off
was already in place from the beginning. The Baraisa teaches us

The way that Baraisa says this is by saying that although the
person made a declaration that this animal should be an olah after
thirty days, and in theory this declaration should have worked, it
will not because the person made it a shelamim before then. And
since it is a shelamim now, this kedusha cannot come off, and
therefore in thirty days, when the kedusha of a korban olah should
have been chal, it will not be chal because the animal is already a
shelamim (but if not for the fact that it is now a shelamim, it
would have become an olah).

In other words, the Baraisa is teaching us two main points.
Firstly, that in theory one can declare an animal to be a korban
olah with a thirty-day delay, and secondly in our case the kedusha
of a korban olah will not be chal, as the animal already has the
kedusha of a korban shelamim, and that kedusha cannot come off
by itself.

The bottom line of this answer is that not only does the
Baraisa not disprove bar Padda, but it also actually states his
halacha. The Baraisa tells us that the animal does not become an
olah. But why not? The answer is that the kedusha does not come
off because the kedusha of the animal cannot come off by itself,
i.e., the halacha of Bar Padda, see footnote where we quote the

Ran that explains the many chiddushim of this answer.!

otherwise. That since at the end of the day, at the time that the person
declared the animal hekdesh the kedusha of a shelamim was chal and
the kedusha of the olah was not chal, the kedusha of the shelamim
cannot come off by itself, and therefore, the kedusha of the shelamim
will prevent the kedusha of the olah from being chal in the animal.

6. One could have though that all this is true only if the person first says
that the animal should be a shelamim from now and an olah after
thirty days. But if the person first says that the animal should be an
olah after thirty days and a shelamim from now, perhaps in this case,
since he at first mentioned that the olah should become an olah in
thirty days, this is chal in the animal, and therefore, even if afterward
he says that it should be a shelamim from now, it will be able to
become an olah after thirty days, as the ‘power’ to do that is ‘already
in the animal’. The Baraisa therefore comes to teach us not that way,
that since at the end of the day the animal becomes a shelamim before
it becomes an olah, the kedusha of a shelamim cannot come off by
itself and that kedusha will prevent the animal from becoming an olah.
[The Ran does say that the reason the fact that the chalos of becoming
an olah after thirty days does not prevent the animal from becoming a
shelamim for even after thirty days, is because immediately (12 N
112'7) of him saying that it should be an olah after thirty days, he says
that it should be a shelamim now. This would seem to imply that if he
says that it should be an olah after thirty days, and then after a little
time he says that it should be a shelamim from today, in this case, it
will only be a shelamim for thirty days and afterwards it will be a
korban olah. That is, once he says that it should be an olah after thirty
days, if he doesn’t immediately qualify it, the chalos of it becoming an
olah after thirty days will be chal, and this will prevent a person from
making it a shelamim from now and forever. That is, if he waits to make
it a shelamim, he will only be able to make it a shelamim for those
thirty days but not for more. Seemingly the way to understand this is
to say that once the chalos of it becoming an olah after thirty days is
chal in the animal, he can no longer make it a shelamim for more than
thirty days. What one still has to clarify is why do we not say that once
the kedusha of the shelamim is chal in the animal, it cannot come off
by itself, and therefore, even after thirty days it should not come off
and this kedusha should prevent the kedusha of an olah from being
chal. Seemingly, one has to say that the kedusha from the beginning
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The Gemara explained that the Baraisa comes to teach us that
if a person says that this animal should be an olah after thirty days,
if the person does not also make the animal a shelamim from now,
his declaration will work to make the animal an olah at the later
date.

And on this the Gemara asks:

Itis obvious xVIY9

The Gemara now asks that it seems obvious that a person
could make an animal become a korban at a later date. Why
should this not work? After all, if a person can make an act of
kiddushin today to work for a later time, why would one think
that a korban should be different?!!

If a Person Makes a ‘Delayed Chalos’, Can He Retract His
Words Before the Chalos is to be Chal (the difference
between marrying a woman and making an animal a

korban)?

The Gemara answers:
Itis not needed N2%9% NY

(except for a case) that he went back (i.e., he changed m%3 9197
his mind)
The Gemara explains that the chiddush of this halacha is that

even if the person would change his mind and say that he does

not want the animal to become an olah at the end of the thirty

days, he cannot do so. That is, the Baraisa teaches us that once

he makes his declaration declaring this animal to be an olah after

thirty days, he cannot change his mind even if the kedusha as not
yet been chal.

But on this the Gemara asks:

This is good NnM

(according) to the one that says 957 NRY

he cannot go back (retract) n919n AN

but (according) to the one who says 9987 1805 NON

was never chal for more than thirty days as the with regard the time
after the thirty-day time period as the time period for after thirty days
was already reserved for the olah, 1" 7''naxi 29997 wi.
11 How Can the Gemara Compare the Act of Making an Animal a Korban to
Giving Money for Kiddushin?

The Gemara assumes that if a person can make a ‘delayed’ kiddushin then
certainly he can make a ‘delayed’ act of making an animal a korban. But the Ran
asks that seemingly there is a tremendous difference between these two cases.
In the case of kiddushin the reason why he can make the kiddushin can be chal
after thirty days is because when he gave her the money, the is created a Tiav'w,
that is, once he gave her the money this caused that she ‘owes’ him something
and the way she ‘pays’ this back is by marring him. Therefore, we understand
very well why the kiddushin could be chal at a later time, even if at that time the
money is no longer here. This is true because even if the money is no longer here,
the ‘debt’ that she owes him is here, and therefore since that ‘debt’ is still in
existence after thirty days, this is why the kiddushin can be chal then.

But by the case of the korban this is not true. What makes the animal into a
korban is his declaration, and his declaration is not in existence thirty days later,
and if so, how can the kedusha of the korban be chal then?

he could go back n4t1in
what is there to say 912999 X9N 'N1»

In meseches Kiddushin (59a) there is a machlokes between R’
Yochanan and Rais Lakish with regard to a person who makes an
act of kiddushin to be chal after thirty days. Rais Lakish holds
that once this person makes this act of kiddushin, he can no
longer retract from it, and therefore, even if this woman would go
ahead and marry a different man, that second kiddushin will not
be chal. R' Yochanan argues and he holds that a person can retract
from the act of kiddushin (as long as it was not yet chal) and
therefore if this woman would go ahead and marry someone else,
the second kiddushin would be chal and she will remain married
to this second person (and once she is married to this second
person, when the end of the thirty days comes, the kiddushin that
should have taken place then will not be chal as this woman is
already married to someone else).

We are now faced with the following problem. The Gemara
previously answered that the chiddush of the Baraisa is to tell us
that once a person says that this animal should be an olah after
thirty days, the animal will become an olah at that point, even if
the person wants to retract what he said before then.

But this will only be true according to Rais Lakish who holds
that indeed, once you place a chalos in motion to be chal after a
certain amount of time, a person is not able to retract from it.

But according to R' Yochanan the chiddush of the Baraisa
cannot be that a person cannot retract from a chalos that he said
should be chal after a time because R' Yochanan simply holds that
this is not true. With regard to making a ‘delayed kiddushin’, R’
Yochanan said that one has the ability to retract, and if so, the
same should be true with regard to our case as well. Even if the
person said that the animal should be an olah after thirty days, he
should have the ability to retract his words before then.

If so, we come back to the Gemara’s question of what is the
chiddush of the sayfa?

The Ran compares this to a man who marries a woman, not with money but
with a shtar (marriage contract). If a man gives a shtar kiddushin to a woman and
says that this shtar should affect a marriage in thirty days, if at the end of the
thirty days the shtar is no longer in existence, the kiddushin will not be chal. This
would be true for the simple reason that the kiddushin cannot be chal then, as
there is nothing with which to make it chal.

If so, the case of making an animal into a korban should be the same, and
since his declaration does not exist in thirty days, there should be no way for the
kedushas hakorban to be chal then.

The Ran answers that the Gemara is relying on what it will say at the end of
the sugya, that when one says something with regard to hekdesh, it has the
status of something that was given, and if so, the act of saying that this should
be hekdesh should not be worse than giving money to a woman for kiddushin
and that is why the Gemara assumes that there is a comparison between them
(and the same way that a ‘delayed kiddushin’ works, so too a delayed korban
should work as well.
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The Gemara answers:
Even according to the one who says 9N 1805 39298

over there (with regard to kiddushin) on?

he can retract n1IN

here it is different *INY x99

for ‘saying to Govahah (hekdesh) 91339 079087
is like giving ¥n9>9192

over to a regular person VY109

The Gemara answers that although R' Yochanan holds that
with regard to a ‘delayed kiddushin’, one can change his mind,
with regard to hekdesh he cannot. This is based on the rule of
VITNY INPOHD P12 INPNNT — that the mere act of talking with
regard to Govahah (i.e., hekdesh) is like giving it over (i.e.,
making a kinyan) with regard to a regular person). This rule tells
us that although typically in order for a ‘deal’ to be finalized a
kinyan must be made, with regard to giving things to hekdesh a
mere verbal agreement has the same effect as a kinyan.

Therefore, although with regard to marrying a woman, the
person can retract as long as they don’t actually get married, with
regard to making an animal a korban, this is not true. Even if a
person will make a mere declaration that an animal should be a
korban, the person will not be able to retract from this

commitment. Therefore, although R' Yochanan holds that a

person can retract from a ‘delayed kiddushin’, he cannot retract
from a ‘delayed korban’, and if so, this is the chiddush of the
Baraisa according to everyone. According to everyone, the
chiddush of the Baraisa is that the animal will become an olah

after thirty days even if the person retracts before then.

A Man Who Gives a Woman Two Perutos and Says that One
Should be for Now and One Should be for After I Divorce
You

The Gemara continues and tells us that at one point:
Reb Avin and Rav Yitzchok Berabi 342 pns? 29) an »21 205

were sitting

before R' Yirmiyah 119 %297 monp

and R' Yirmiyah was dosing 12192 %39 0391 X
(and) they were sitting and saying 99x7) *25?
according to Bar Padda 79 92%

who said 87

if one redeems it 1879

it goes back m91in

and becomes hekdesh (again)mw1im




Nedarim 30a

We can answer 01999

this that Rav Oshiya asked x3yyin 24 5y2%

if a person gave two perutos to a woman NYNRY NMVIIY SNV 1NN
and he said to her 7Y %)

“With one nnhxa

be married to me today 99 % *¥1nn

and with one HNND

after I divorce you r¥9any 9NNy
also here too’9) *59

it should be "%

a (valid) kiddushin*¥y1p

Bar Padda told us that if a person says that these trees should
be hekdesh until they are cut down, even if the person will then
redeem them (i.e., he redeems them before they are cut down),
after the pidyon the trees will automatically become hekdesh
again. This is because it is understood from the person’s
statement that he wants to the trees to be hekdesh until they are
cut. Therefore, even after they are redeemed, the person’s original
declaration of hekdesh will have the ability to make the trees
hekdesh another time.

If so, this should be the same with regard to the question of
Rav Oshiya. Rav Oshiya asked the following fascinating question.
What happens if a person gives a woman two perutos (a perutah
is the minimal amount of money that needs to be given to woman
in order to get married to her)? He tells her that one of these
should be for now, and one should be for after he divorces her.
Can that second perutah work to affect a marriage at that later
time?

Reb Avin and Rav Yitzchok Berabi said that seemingly this
question is the same as Bar Padda’s halacha. The same way a
person can make an object hekdesh for after a time that the object
becomes hekdesh and then becomes not hekdesh (by being
redeemed), so too with regard to kiddushin. The person should
be able to make an act of kiddushin for a time after the woman is

married and becomes ‘unmarried’ (by getting divorced).

The Difference Between When the Owner Redeems the
Object and When Others Redeem it (with regard to an object
automatically becoming hekdesh after it is redeemed)

The Gemara continues:
R' Yirmiyah awoke 21497 34903 9ymN

(and) he said to them 1% 9N

why are you comparing %5597 N SN

(a case in which) he redeemed it N0 712

(to a case) in which it was redeemed DINT9Y

by others o9nx

(But) like this is what R' Yochanan said 3% *249 9% %99
(if) he redeemed it 719

it goes back 799N X0

and becomes hekdesh (again) mvi1p

(but if) others redeem it @9nX DINTD

it does not go back ;matin N

and become hekdesh (for another time) m¥y7p

And a woman (getting married) NYN)

is similar to a case of others redeeming itN17 ©9NN NINTD2
(And) it was learned like this as well 1) 9m0N

R' Ami said %24 99N

that R' Yochanan said 1309 %24 998

we did not learn (that it becomes hekdesh again) %% 89
only when he redeems it N0 1X79Y NYN

but if others redeem it ©9NN DINTD YaN

it does not go back 59190 N

and become hekdesh (again) m7vy1p

The Gemara now tells us that with regard to an object
automatically becoming hekdesh after it was redeemed, it
depends on who redeems it. If the person who originally made
the proclamation to make it hekdesh is the one who redeems it,
then the object will automatically become hekdesh again.
However, if other people redeem it, then the object will not
become hekdesh.

The Ran explains the difference as follows. In the case in
which the person himself redeems the object, the reason the
original hekdesh can still work is because the object never went
out of the reshus of this person or of hekdesh. That is, since the
object returns to this person’s reshus, his original declaration that
was made when the object was in his reshus can still take effect.

However, when others redeem the object, since at that point
the object has left the original person’s reshus, the original
declaration can no longer work. And since this is true, even if the
person will then go back and buy the object from these people,
the object will not then become hekdesh, as once his original
declaration loses its ‘power’ to make the object hekdesh, it can no
longer make the object hekdesh at a later point.

And with regard to marrying a woman, this is true as well.
That once the woman goes back to her own reshus, the man’s

original act of kiddushin can no longer take place, and therefore
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once he divorces her, his original act of marriage is batul
(invalid).1? 3

mun I

Defining a Sea Travers and Land Dwellers (with regard to

nedarim)

One who makes a neder 4199

from ‘sea-travelers’ £ »1991n

he is mutur 49

to (benefit) from ‘land dwellers’ nwarn rayia

(But if he makes a neder) from ‘land dwellers’ N30 savydn
he is assur MoN

(even) from ‘sea-travelers’ @0 »199%1

for ‘sea-travelers’ ©91 199V

are included Y952

in (the category) of ‘land-dwellers’ ny2sn sayy

Even those who typically travel at sea are included in the
category of those who dwell on the land, as eventually they do

come ashore.

12 Understanding the Comparison Between Kiddushin and When Others
Redeem the Hekdesh (the woman’s non-action in the marriage process)

The Gemara tells us that the case of kiddushin is similar to the case of others
who redeem the hekdesh and that is why the man’s act of kiddushin will not
work for the time after he divorces her.

However, the Ran asks that seemingly the comparison should be to the case
in which he redeems it. That is, the Ran understands that the reason when he
redeems it, it becomes hekdesh again is because in this case the object never left
his reshus or hekdesh’s reshus. And if so, since he made it hekdesh and it then
went back to his reshus, the object will once again become hekdesh. But if so,
this should be the exact same case as the man marrying the woman. When the
man marries the woman, she leaves her own reshus and goes into his. And when
he divorces her, she goes back to her reshus. In other words, she never goes to
a different reshus, and if so, why can the original act of marriage not work again?
That is, the same way with regard to making the object hekdesh, we say that it
works because the object never left either his reshus or hekdesh’s reshus, so too
with regard to the woman, we should say that she can be married for a second
time as she never left either her reshus or his reshus.

The Ran answers that if we would understand that when a woman gets
married, she is the one who does the act of getting married, then we would have
the above question. However, as the Ran proves, this is not the case, the woman
plays no ‘active’ role in the marriage process. What the woman does is to allow
the man to marry her, i.e., it is as if she makes herself hefker (ownerless) and
once she does that, the man can come and marry her, and if so, we understand
the Gemara’s comparison very well.

When the man married her, she was in his reshus, i.e., the only one involved
in the act of acquiring her through marriage was him. If so, when he married her,
she was in his reshus, but after he divorced her, she went to her reshus, i.e., she
went to a reshus that she was not in before, and therefore, since she went to a
different reshus, this case comparable to the case of hekdesh in which other
people redeem the object. That just like in that case we say that once the object
left his and hekdesh’s reshus, the original declaration is batul, so too with regard
to this woman. Once she leaves his reshus and goes into her reshus, the original
act of kiddushin is batul.

The Mishna continues and says that when it comes to
defining those who are considered as ‘sea-travelers’:

It is not like those Yox9 NS

who go from Akko to Yaffa 199 y2ym 022570y

rather (this refers to) NN

one whose way is to go out (far into the sea) ¥199 19971¢ '3

When it comes to defining someone as a ‘sea-traveler’, it is

not enough for the person to go by boat from Akko to Yaffa (a

short distance), rather a ‘sea-traveler’ is defined as someone who

normally goes out far into the sea.

N9 I

Understanding the Halacha of the Sayfa (that those who
travel from Akko to Yaffa are not considered ‘sea-travelers’)

The Mishna mentions that those who only travel great
distances are to be considered as ‘sea-travelers’, but those who just
go from Akko to Yaftfa are not considered as ‘sea-travelers’. The
Gemara will now bring a machlokes between Rav Puppa and Rav

Acha the son of Rav Ika with regard to this halacha.
Rav Puppa x99 124

13 According to the Gemara’s Final Answer, Do We Have an Answer to the
Question with Regard to One Who Attempts to Marry His Wife After He
Divorces Her?

The Ran continues and says that although the Gemara now compares the
case of kiddushin to the case in which others redeem the object, this does not
mean that this is an absolute comparison. That is, if the Gemara thought that it
was an absolute comparison, then we would have an answer to the question.
The Gemara said that when others redeem the object, the object does not
become hekdesh again. Therefore, if the case of kiddushin is compared to the
case of others redeeming it, then the kiddushin would not be able to be chal
again.

But the Ran says that this is not the case. All the Gemara meant to say was
that it is not completely comparable to a case in which he redeems it, and
therefore we cannot say we have a proof that the marriage is chal after they get
divorced.

Although we are saying that kiddushin is not comparable to the case in
which he redeems it, the Ran explains that it is not totally comparable to the case
in which others redeem her as well. In the case of kiddushin, although she is not
the one making the actual act of kiddushin, she does play a role as she allows the
man to marry her. Therefore, when she goes back to her own reshus, this is not
totally comparable to a case in which others redeemed the object, because in
that case the object went to the reshus of someone who had no connection to
the original declaration of kedusha at all. But in the case of kiddushin, we can’t
say that the original act of kiddushin has to be batul as she is now in a reshus of
a person that had no connection to the kiddushin (as she had a part in the
kiddushin).

Therefore, since the case of kiddushin is not completely comparable to a
case in which the person redeems the object, and it is not completely
comparable to a case in which others redeemed it, we are left with our question
if the kiddushin works or not.
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and Rav Acha nHx a1

the son of Rav Ika Npox 297 M43

one learned it on the raysha X¢»x %91 10

and one learned it on the sayfa X9*Ox %590 1M

The Mishna said that those who travel from Akko to Yaffa

are not considered as ‘sea-travelers’, and with regard to this

halacha Rav Puppa and Rav Acha the son of Rav Ika had a

machlokes. One said that the halacha was said in reference to the

raysha and one of them said that it was said with reference to the

sayfa (and the Gemara does not know which one said which
shita).

The Gemara now explains each one of these shitos.

The one 10

who learned it on the raysha XN %397
learned it this way 27 *119

one who makes a neder 47199

from ‘sea-travelers’ ©0 »1991n

is mutur in ‘land-dwellers’ NY3? *2¥»3 99
but with regard to ‘sea-travelers’ £ »191%a N7
he is assur 990n

(and on this the Mishna said) but not 8%

like these 99
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Nedarim 30b

that go from Akko to Yaffa 195% 1291 022500

for they 907

are as ‘land-dwellers 91393 NY2n sa¥»

rather (it means) from one 1 X9x

that it way is to ‘go far out’ ¥19% 12971¥

According to this shita, the point of the last halacha of the

Mishna is to be maykil and to say that even if a person will make

a neder against those who travel in the sea, this will not include

those who just go from Akko to Yaffa, as these people are

considered as ‘land-dwellers’ (since they don’t travel that far into
the sea).

The Gemara now explains the second shita of how to explain

the last halacha of the Mishna.
And the one who learns it %5197 1N

on the sayfa N9*oN

learns it like this %99 *nn

one who makes a neder 919

from those who dwell on the land n¥2? *avin

is (even) assur MoON

from those who travel on the sea ©9 1913

and not just those 183 N2

that go 039010

from Akko to Yaffa alone 7293 9939 Yoy

rather NoN

(he is assur) even ¥29x

from one "3

whose way is to go far out W99 19941y

since 9NN

his end (i.e., he will eventually come) 7901

to land (and) get off P50 Y2y

According to this shita, the point of the Mishna is to say that

even if the person only made a neder with regard to those who

are considered as ‘land-dwellers’, he will be assur to those who

travel at sea as well. And the last halacha of the Mishna comes to

tell us that this does not just refer to those who make the short

trip from Akko to Yafta, but rather even those who travel out far

out into the sea can be considered as land-dwellers’. And this is

true because even they will eventually come to land and get off
their ships.

The Ran points out that this shita disagrees with the kula of

the first shita. That is, according to this shita, if a person will

14 What Type of Benefit Can One Get from Unborn Children?

make a neder with regard to ‘sea-travelers’, this would include

even those who just travel from Akko to Yaffa.

MmN I

Making a Neder Not to Benefit from All those Creatures that
See the Sun/The Sun Sees

One who makes neder 9199

from those that see the sun HND NN
he is assur 990

even with regard to blind people pnio2a ax
for he did not have intent Nt 1999) N9V
only NOX

with regard to those 1%

that the sun sees them N AN NRNHY

CAALL

| N9) I

The Mishna told us that when a person makes a neder not to
benefit from any creature that the sun sees, the intent of the
person is to say that he will not benefit from any creature that that
‘the sun can se¢’, and therefore his neder includes blind people (as
the sun ‘can see them’).

And on this the Gemara asks:
What is the reason Npyv N

Why do we explain his intent this way and why do we not
explain simply that he means to assur all those that could see the
sun?

The Gemara answers that we know this:

From this that he did not say 9557 89719
“from those who see” P19 1

(and as such he is coming) to exclude spiany
fish oy

and unborn children ©>9293

The Gemara answers that if the person really wanted to assur
those people who can see the sun (i.e., and not blind people), he
should have said “from those who see”, and he should not have
mentioned the sun. Therefore, from the fact that he said, “those
who see the sun”, we understand him to mean that he wants to
assur those who the sun sees, and this comes to include all living
things except for fish (as the water covers them) and except for

unborn children (as their mother’s bodies cover them.*

The Achronim asks that seemingly there is no way to benefit from unborn
children, and if so, what does the Gemara mean that one is allowed to benefit
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Tosefos points out that although we are saying that the neder
includes everything except for fish and unborn children, this
means to say that the neder includes every living thing, but he
does not mean to include inanimate objects.

The Tiferes Yisroel points out that the case of the Mishna
must be one in which the person only forbade those that the sun
sees in a particular place or for a particular time. This is true
because the Ran later on will tell us that any neder that cannot
possibly be fulfilled is not chal. If so, the neder that says that the
person is assur to benefit from all living things is one that he
definitely cannot keep, and if so, it should not be chal. And yet,
the Mishna says that it is chal. If so, it must be that the person

limited the neder to either a specific time or to a specific place.

mvn I

Making a Neder with Regard to “Dark-Headed” People

One who makes a neder 4999

from “dark-headed” people ¥N4% »9n¥n

he is (still) assur from bald people yn4pa Mo

and from old people (who have white hair) m25¥ soym

and he is mutur 999

with ladies o'via

and with children ©»vp:

for they are not called “dark-headed” ¥N9D »9nY PXIPY PRY
people

except for (adult) men DYYIN NN

As the Gemara will explain, the term “dark-headed” people
refer to all adult men and no one else. Therefore, when the person
makes this neder he is assur to benefit from even bald and old
people (i.e., people who do not have black hair), and he is mutur

to benefit from ladies and children, i.e., even though they do have

hair.

| N99) I

The Gemara starts by asking:
What is the reason NpYY 8D

from them? There are those who answer that this refers to when these children
will be born. That is, since they were mutur at the time that the neder was made,
they stay mutur even after they are born and fit the criterion of the neder. See
the Keren Orah where this question is discussed. Another answer given is based
on the Gemara that says that if one wants to stop a bad smell from spreading,
he can place a pregnant lady there and this will stop the smell (as a result of her

The Mishna said that if one makes a neder with “black-
headed” people, he is still assur to benefit from bald and old
people. But why do we assume that this is intent? He specifically
said that he does not want to benefit from "black-headed” people
(ie., people with hair), and if so, why would he be assur from
people who do not have hair?

The Gemara answer that we know that this is his intent:

From this that he did not say 9557 X272
“from those with hair” Y9y >oyan

If the person really wanted to assur those who actually have
hair, he should have said so explicitly. That is, he should have said
that he wants the make the neder with regard to those who have
hair, and from the fact that he did not say this, shows us that he
means to include bald people, and his intent with saying the
words “dark-headed” people is to exclude those who never had
dark hair.

The Ran explains that once we know that his neder does not
mean to exclude bald people (as they once had dark hair), we
know that he does not mean to exclude old people as well. That
is, even though presently old people do not have dark hair, they
once did, and as such, they are included in the neder.

The Gemara now explains how the implication of the term
“dark-headed people comes to include all men and exclude

women and children.

The Mishna said:
He is mutur 99

to women and children 005721 0'¥3a

for they are not called Y8973 PNV

‘dark-headed’ people ¥WN99 »1inY

only men (i.e., only men are called as ‘dark-headed’ ©>wax YN
What is the reason Npyv N9

(the Gemara answers) men ©'¥in

there are times )32

that their heads are covered 1¥9 19211

and there are times y2319%)

that they are revealed 91192¥4 9917

but women ©’¥) Yan

they (their heads) are always covered Y920 oy
and children 070

(their) heads are always revealed 9939 obiyY

wide stomach). If a person does this, he will be benefiting from the baby inside
the mother.
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The Ran explains that he could not have referred to men with
the term ‘those with covered heads’ as sometimes their heads are
not covered. And he could not refer to them with the term “those
with revealed heads” as sometimes they are covered. Therefore,
left with no choice, he picked the term “black-headed” people as
most men have black hair.

And even though women and children also have black hair,
for them he could have used a different term, and as such we don’t
assume that when he uses the term ‘black-headed’ people, it refers
to them. For women he could have used the term “those with
covered-heads” and for children he could have used the term

“those with revealed heads”.

mun I

The Implication of the Word t>1%’H and the word o4

One who makes a neder 4999
from the yilodim 917559
is mutur from those that will be born 1992 99

The term yilodim implies a past tense, i.e., those who were
already born. Therefore, if a person says that he wants to assur
himself from the yilodim, he is only assur to benefit from those
who have already been born but not from those who have yet to
be born.

The Mishna continues:

(But if he makes a neder) from y»
the noladim 19910
he is assur MoN

from (even) those who were already born @190

Although one could have thought that the same way the term
yilodim implies a past tense, the term noladim should imply a
future tense (as the word noladim seems to imply something that
will happen, i.e., they will be born). And therefore, if a person
makes a neder to assur himself from the noladim, this should
imply that he only wants to assur himself from those who have
not yet been born but not from those who have already been born.
The Tanna Kamma tells us otherwise. That although the term
yilodim implies only a past tense, the term noladim implies both
a future and past tense, and therefore, this person will be assur to
both those who have not yet been born and from those who have
already been born.

R' Meir 9ox %29
permits 92H1

even those who have already been born @153 9x

The Tanna Kamma said that if a person uses the term
noladim, this will assur everyone (those already born and those
who are going to be born). And to this R' Meir says that if a
person uses the term noladim, he is even mutur from those who
have already been born. The Gemara will ask that the implication
of R" Meir’s words imply that he holds that not only will this
person be mutur to those not yet born but he will even be mutur
to those who have already been born. And on this the Gemara
will ask the obvious question, that if it is really true like R' Meir
is saying, it comes out that this person is not making anyone assur,
but if so, what was he trying to accomplish with his neder? That
is, why would he make a neder that doesn’t assur anyone?

The Mishna continues:

And the Chachamim say 9912 ©95Mm
this person did not have intent N 9293 85
only NOX

with regard to those ’n2

whose way is to give birth 19909 1291¢

The Ran explains that the Chachamim are coming to explain
the shita of the Tanna Kamma. The Tanna Kamma said that if
the person uses the term yilodim, this implies the past tense, and
as such, will only include those who have already been born.
However, when the person uses the term noladim, not only is the
person assur in people not yet born (as the term noladim would
seem to indicate) but the person is even assur from those who
have already been born.

This is true because when the term noladim is used, the intent
of this term is not to indicate the future tense as opposed to the
past tense, but rather the intent of this term is to indicate all those
creatures that are born. As the Gemara will explain, this term
comes to exclude birds and fish, as they are not born from
mothers but rather they are hatched from eggs.

The Rosh however explains that the Chachamim are not
coming to explain the Tanna Kamma but rather they are coming
to argue on the Tanna Kamma. The Tanna Kamma holds that it
is only the term noladim that will assur both those already born
and those not yet born, and the Chachamim argue, and they hold
that both the term yilodim and the term noladim do not refer to
a particular tense but rather both these terms refer to those whose
way it is to be born. Therefore, the Chachamim hold that both in
the case that the term yilodim is used and in the case that the
term noladim is used, the person would be assur to benefit from
both those who have already been born and from those who have

not yet been born.
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N9 I

Understanding R’ Meir’s Shita

In the case in which makes a neder to assur himself from the
‘noladim’, R' Meir said that he is even mutur from those who have

already been born. And on this the Gemara asks:
According to R' Meir 455 %215

we don’t need (to say) N¥21 N9

that he (is mutur from) those who were are going to be ©15%

born

but (if so) from whom is he assur 9N XY NN

In the case that a person makes a neder from the ‘noladim’,

R' Meir says that he is even mutur to benefit from those who have

already been born. That is, he is saying that it goes without saying

that he is mutur from those who have not yet been born and he is

even mutur from those who have already been born. Or in other

words, he is mutur to benefit from everyone. But how could that

be? If he is making a neder then he obviously wants to assur
someone.

The Gemara answers:
It is missing (words) N99nn *910n

and this is how it should be learned 97 *am

one who makes a neder 4199

from the yilodim 017559

is mutur 9N

from those who will be born t>19%2

and if (one makes a neder) from y%

the noladim 19910

he is assur with those already born @153 fox

(and) R' Meir says 9998 981 %24

even if he makes a neder 91999 9x

from the noladim ©19%% 1

he is mutur from yilodim @193 99m

just like »9%9 %3

the one who makes a neder 9197

from the yilodim 017550

is mutur with those that will be borno»19%2 99

The term yilodim has the implication of those already born
and the term noladim has the implication of those who will be
born. If so, this is R' Meir’s argument against the Tanna Kamma.

The Tanna Kamma holds that if a person uses the term yilodim,

he forbids just those who have already been born. And if he uses

the term noladim, this includes not only those who will be born
but even those who have already been born. And on this R' Meir
disagrees. He holds that the same way the term yilodim implies
just one tense, i.e., those who have already been born but not
those who will be born, so too the term noladim implies just one
tense as well, i.e., those who will be born and not those who have

already been born.

Understanding the Implication of the Word 75

Rav Puppa said to Abaye »axy 899 29 759 99X

does this mean to say N2%%)

that (the word) noladim @797

implies will be born ¥1¥n 1923001

From everything we have explained until now, we see that the

Gemara assumes that the word ©>79% implies those who will be

born. And on this the Gemara asks:
But now npyn NHN

(when the posuk says) “Your two sons 4233 %V

that were noladim to you 49 01999

in Eretz Mitzrayim” 0991 Y183

there also 1) *2n

(it means) those who will be born! 80 y792350x7

This posuk (Bereisis 48:5) describes the bracha that Yaakov

gave to Efraim and Menashe. Yaakov is obviously describing

Yosef’s sons that were already born, and yet the posuk uses the

word ‘noladim’. If so, we see clearly that the word ‘noladim’ refers
to those who were already born.

But on this the Gemara asks:
Rather what & N9

it implies those who were born y1a¥n y1992>7

but now Hpyn NHN

this that it is written (Melachim 1 13:2) 2sn37

“Behold n3n

a son nolad to the house of Dovid 11 529 99% )2

Yoshiyahu is his name” ¢ 99N>

The posuk describes that Yoshiyahu ‘nolad’, and on this the

Gemara points out:
Here also '3 299

(does it really mean) it happened (i.e., he was born) mn4
but there is still 121y 8D
Menashe nyan

that had not yet come (that was not yet born) N3 N5
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The posuk describes that Yoshiyahu will be nolad, and at the
point in time that this posuk was said Menashe, the grandfather
of Yoshiyahu had not yet been born. If so, we see that the term
‘nolad’ obviously refers not to those who have been born but
rather to those who will be born. And this leads to the problem
that one posuk indicates that the term ‘nolad’ refers to those who
have already been born and a different posuk indicates that
opposite that the term refers to those that will be born.

The Gemara answers:

Rather (the word ‘nolad’) x9x

implies like this 29 ynvnN

and it implies like this *57 ynWm

and with regard to nedarim 9992

we go after 90 799

‘the way of talking of people’ B4 %3 )19

The Gemara answers that in reality the word ‘nolad’ can refer
to those already born and to those who will be born. And this is
why in the pesukim we find the word referring to both these types
of people.

However, with regard to nedarim we follow the common
usage of the word. That is, even if in reality the word could refer
to both, if the way the word is used in common language is only
one way, then that will be the determining factor in deciding what
the person’s neder includes.

And the Ran explains that this is the machlokes between the
Chachamim and R' Meir. The Chachamim hold that the same
way we find in the Torah that the word can refer to both, so too
it is with regard to how this word is used. They hold that this
word is used both ways and therefore when a person does use this
word to make a neder, it will assur both these who have been born
and those that will be born. The Ran continues and explains that
this is what the end of the Mishna is telling us. The end of the

Mishna is saying that since the word is used both ways, when the
word is used, it is not coming to specify a particular tense but
rather it is coming to say that he wants to assur all those creates
that are born (as opposed to being hatched from an egg).

R' Meir however disagrees. He holds that although it is true
that in the pesukim one can find the word being used both was,
in common usage the word is used to refer specifically to those
who will be born and not to those who have already been born,
and as such, his neder will only include those who have not yet
been born (the implication of the pesukim notwithstanding).

The Ran concludes that with regard to the word yilodim,
everyone agrees that the common practice was to only use this
word to refer to those who have already been born and therefore
when this word is used in a neder, those who have not yet been
born will not be included (despite the fact that in the pesukim we
find the word being used both ways).

Understanding the Chachamim’s Shita that the Word
‘Noladim’ Comes to Include those Whose Way is to be Born

The Mishna said :
And the Chachamim say 9912 ©n5m

this one did not have intent 0% 1929 N5

only (to assur benefit) from those »am Nox

whose way it is to be born 79909 19971¥

what is this coming to exclude N1 *PaxY

it is coming to exclude *pany

fish and birds ma¥y 04

Birds and fish are not born rather they are hatched from eggs,

and therefore when a person says that they should be assur from

‘noladim’, this refers to those who are born and not fish and birds.




Nedarim 31a

mun I

N I

Who Are Considered the nay »nayy?

The Similarity and Difference Between Yisrayalim and
Kusim with Regard to Making a Neder from those Who
Keep Shabbos, from those Who Eat Garlic, and from those
Who Go Up to Yerusalayim

One who makes a neder 4999

from those who rest (observe) Shabbos N2y 'nayen
is assur to a Yisroel (i.e., a Jew) Yn9¥22 Mon

and is (also) assur to Kusim®® ©2m23 yox

(If one makes a neder) from those who eat garlic @V 9985
he is assur to a Yisroel Yn9¥93 9ox

and he is (also) assur to a Kusim ©21m32 9yox)

(And one makes a neder) from those who go up *2iyn
to Yerusalayim D9¥99?

is assur to a Yisroel x93 MoN

(but) he is mutur to a Kusim 9552 959

The Mishna lists three cases:

1) The Mishna tells us that if someone makes a neder not
to benefit from those who keep Shabbos, he is assur to
benefit from both Jews and Kusim, as even the Kusim
keep Shabbos.

2) Ezra made a takana that men should eat garlic on Friday
night. Therefore, if one makes a neder not to benefit
from those who eat garlic, this is understood to mean that
he does not want to benefit from Jewish men as they were
accustomed to eating garlic. Kusim are also include in the
neder as they were also accustomed to eating garlic then.

3) Three times a year there is a chiyuv to be Y31 nbw, to go
up to Yerusalayim. Therefore, if a person makes a neder
not to benefit from those who go up to Yerusalayim, this
is understood to include Yisrayalim but not the Kusim (as
the Kusim did not go up to Yerusalayim but rather they
would go to Har Hagerizim, the place of their avodah

zorah).

15 Who Are the Kusim?

Kusim are people who descend from the nation of Kusa. They were brought
to Eretz Yisroel by Melech Assur to settle the land after he sent the Aseres
HaShevatim into golus. At one point they were attached by lions and as a result
they all converted. Although they accepted to become Jews and to do the
mitzvohs, they still served avodah zorah. Throughout Shas, we find that Tannaim
and Amoraim argue if they are considered what are called (“converts of lions”)
NIMK N1 or (“true converts) X N1 . That is, do we say that since the only

What (was meant when the person said) '8

those who rest on Shabbos nay *nav

ifyou say Npsoon

from those who keep Shabbos N2y s pnn

why do we ‘pick’ Kusim 0123 82998 '8

even goyim also (should be included) 1) 0 970X

If the person had the intent to forbid those who rest on
Shabbos, why are the goyim not included? Even though the

goyim are not obligated to keep Shabbos, many of them do, and

if so, they should be included in the neder as well.
Rather (what do you have to say) N9x

(it includes) from those commanded omynn

on Shabbos nawn by

(But) if so 9 n

say the sayfa (i.e., the case of) N9 NN

from those who go up to Yerusalayim ©5¢19? 55y

(and the halacha is) that he is assur 9oN

with a Yisroel x93

and his mutur in Kusim 05232 9959

(but) why "N

but they (the Kusim) are obligated 9% ©mgn 8

The Gemara explained that even though the goyim also rest

on Shabbos, they are not included in the term of “those who rest

on Shabbos” as they are not obligated to keep Shabbos. But on

this the Gemara asks that if the criterion for who is included and

who is not included is if they are obligated or not, why are the

Kusim not included in the term of ‘those who go up to

Yerusalayim’® Granted they do not go up to Yerusalayim but they
are obligated to do so. If so, why are they not included?

The Gemara answers:
Abaye said »an 0

with two (criteria) 5902

reason they converted was to save themselves from the lions, their conversion
was not valid and they still have the status of non-Jews. Or do we say that even
though the reason why they converted was in order to save themselves, they
have the status of Jews.
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Abaye answers that in order to be included is a particular
category, one must satisfy two requirements. The person must be
obligated to do the mentioned action and he must actually do it.

With this the Gemara explains the halachos of the Mishna.
In the first case Np*IP 222

(both) Yisrayalim and Kusim ©'ma) Sxqy»

are obligated and do iy NN

(but) goyim 0

the ones that do (i.e., keep Shabbos) »1ay7 N0

they do y¥y

but they are not obligated yMsn 0"

With regard to keeping Shabbos, although Yisrayalim, the
Kusim, and some goyim keep Shabbos, only Yisrayalim and
Kusim are obligated to do so, and therefore only they are included

in the term ‘those who rest on Shabbos”.

But with regard to the term of:
Those who go up to Yerusalayim 057¥19? ¥2iy3

Yisrayalim are obligated and do it >y pPRgn Yxw?

(but) Kusim ©°m>»

they are obligated "0

but they don’t do ¥y 0N

Although Kusim are also obligated to go up to Yerusalayim,
they don’t, and as such they are not included.

mwvn I

Defining the ‘Bnei Noach’

(If a person makes a neder by saying)“Konam opp
that will not benefit n3n) *»xY

from the Bnei Noach n3 %33%

he is mutur (to benefit) from a Yisroel Yx7¥3 99m
but is assur 99oN)

(to benefit from someone) from the nations N3

of the world (i.e., the goyim) o9yn

The Mishna told us that if someone makes a neder not to
benefit from the Bnei Noach, he is assur to benefit from goyim
but he is mutur to benefit from a Jew. And on this the Gemara

asks:
And Yisroel (i.e., a Jew) Sx1n

N92) I

did he go out 93

from the ‘category’ of the Bnei Noach n3 3 byan

Every person in the world (the Jews included) descends from
Noach (as the rest of the world was destroyed during the mabul).

If so, why are Jews not included in the term ‘the Bnei Noach’.

The Gemara answers:
Since Avrohom was ‘made holy’ ©99ax ¥ 1poNT 1192

they (the Jews) are called y1p5oN

by his name (and not by Noach’s name) ¥ by

Mmun I

Defining the Zerah (descendants) of Avrohom

If someone makes a neder by saying:
“I will not get benefit from 1) *»PRY

the zerah (descendants) of Avrohom ©n9ax ¥ty
he is assur to a Yisroel bx9¥r2 Mon
and he is mutur 99

to the nations of the world obiyn minINg

| N I

The Mishna said that if a person makes a neder not to benefit
from the zerah Avrohom, he is only assur to benefit from a Jew
but not from a goy. And on this the Gemara asks:

But there is Yismael Ynyny? N9INm
“For in Yitzchok pny»a s

it will be called N9pp?

to you zera (descendants)” 1t 79

itis written (Bereisis 21:12) 2992
but there is Esav 1wy xonm

(the posuk says) with Yitzchok pnssa
(which means) and not N9

with all of Yitzchokpny 5

The Gemara asked that how the term ‘Zerah Avrohom’ could
refer to only Jews if Yismael (a non-Jew) also came from
Avrohom. To which the Gemara answers with the posuk that
said that only the descendants of Yitzchok will be considered as
“Zerah Avrohom’.

But on this the Gemara asks that this will not be sufficient to
explain why only Jews are included in the term ‘“Zerah Avrohom’
as Esav (a non-Jew) comes from Yitzchok. T'o which the Gemara
answers that although the words pny»a » imply that the “Zerah

Avrohom’ are defined by those who come from Yitzchok - pny»3,
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this also implies that it will not be all those who come from
Yitzchok but rather it will be a select group (i.e., only the

descendants of Yaakov).

mun I

Selling and Buying from those who are Assur to Benefit from
You and from those Whom You are Assur to Benefit from

If a person makes a neder by saying:
“That I will not benefit n3n) *»PxY
from a Jew” oxqm
(the halacha is that he must) buy np¥»
for more 99¥3

and sell for less 1mN23 999

If a person says that he will not benefit from a Jew, then when
he buys something from a Jew, he must buy it for more than the
market value and when he sells another Jew something, he must
sell it for less than market value.

The reason for this is to make sure that this person doesn’t
benefit from the transaction. That is, if this person will sell or buy
something at market value, it comes out that he has benefited
from the deal, and if so, this would be considered a violation of
his neder (as he is benefiting from the other Jew). In order to
ensure that this does not happen, the person who made the neder
must lose on the deal. That is, when he sells the object, he must
sell it for less and when he buys it, it must buy it for more.

If, however, the person says:

“That a Jew Yn9wr¢

(should not) benefit from me” %% 313
he buys it for less mno3a NP

and he sells it for more 9573 999

If instead of saying that he is assur from others, the person
making the neder says that others are assur to benefit from him,
then the opposite is true. When he buys an object from a Jew, he
must pay less than market value, and when he sells something, he
must do so for more than market value. This must be done to
make sure that the other person does not benefit from this
transaction.

And on this the Mishna points out:

And they will to listen to him 9 P¥127¥ 1x)

If the only way that this person can buy from a Jew, is to buy
at below the market value, and the only way to sell to a Jew, is to
sell at more than market value, then obviously no one will want
to do business with him (as they will always be on the losing end
of the deal).

The Mishna continues and says that if the person makes the
neder by saying:

“That I will not give benefit to them 9% NN 239xY

and they (can’t give benefit) to me % ym

he has to give benefit ny7n?

‘to goyim’ (the nations of the world) o9yn niPINS

If the person makes a neder to forbid himself from giving
benefit to Jews and from Jews giving benefit to him, he will be
left with no option but to do business with the goyim. He can’t
sell to Jews or buy from them because no matter how much he
would pay, either he or the other Jew will be considered as getting
benefit (something that is forbidden by his neder).

N9) I

‘Who Benefits from a Business Deal that is Done at Market
Value — The Seller or the Buyer?

Shmuel said Y39 998

one who takes a klei (utensil) ¥92 npyon

from the craftsman to check it Y92 90 0
and an accident happened to it D3NN

while it was in ‘his hand’ (possession) y122

he is chayiv (obligated to pay) 2»n

(From this) we see nnyx

that he holds 4297

‘it is the benefit of the buyer’ N0 NPy nxn

With regard to what a person is obligated in while watching

someone else’s object, there are three levels.

1. If the person is a DN 1MW - an unpaid watchman, then
he is only obligated to pay for the object if something
happens to it while he was negligent in his watching.

2. Ifthe person is a 99 1MW — a paid watchman, then he is
obligated not only if he was negligent, but he is also
obligated to pay if the object was either lost or stolen. The
only case in which he would be patur from paying is the
case of an D)X — if something happens to the object that
was beyond his control.

3. If the person is a YN — a borrower, then since he is
understood as being the one getting all the benefit (i.e.,
he gets to use the object without paying for this use), he
is obligated to pay for damage, even if an ©IN —
something beyond his control happens to the object.

Shmuel said that if a person takes an object (with the

intention of buying it) to a craftsman to have it inspected before

the sale, if something happens to damage the object the potential
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buyer will be obliged to pay for the object, even if the thing that
happened was beyond his control.

The Gemara understands that the reason that this is true is
because in this ‘transaction’ it is considered as the potential buyer
is the one who is receiving all the benefit, from the fact that he is
about to buy the object (see footnote). That is, since it is the
buyer who ‘is getting the benefit’ from the transaction, that is why
he is obligated to pay even for an ©IX — something that was
beyond his control (i.e., he has the status of a Y8, see footnote).

But on this assumption, that it is the buyer who benefits from
the transaction, the Gemara asks:

(But) we learned in (our) Mishna )9
(if a person says) “that I will not benefit 1393 *7xY
from a Jew” oxqm
(he has to) sell for less mN92 491
but at the ‘market’ price (lit. equal for equal) mwa My Sax
no (he can’t) NY
And on this the Gemara asks:
But if »
the benefit (of the sale) is the buyer’s 890 NV nxan
even Y9N

at the ‘market value’ (he should be able to sell it) n)ya my

The Mishna tells us that if a person says that he can’t benefit
from a Jew, then the person can’t sell an object to another Jew for
the real price of the object. But why not? If it is really true as
Shmuel said, that when a person buys something, it is considered
as if the buyer is the one benefiting, even if the person would sell
the object at its real value, it should not be considered as if he is
benefiting (as he is the seller and not the buyer).

The Gemara answers:

Our Mishna (is dealing with a case) 5 nn
of ‘an object that it hard to sell’ mrax 5y 97 Nyata

The Gemara answers that although it is true that in a typical
sale it is the buyer who is considered as the one getting the
benefit, in the Mishna we are dealing with an object that is hard
to sell (lit. with a sale that lies on his face). Therefore, since this
object is hard to sell, if he does sell it, he is the one who is
considered as the one who benefits. Therefore, to offset this
benefit, it must be sold at a low price.

But on this the Gemara asks:

Ifso 19 on

say the raysha Ny NN

16 Does the Person Actually Have to Buy the Item in Order to be Chayiv for an
0IIN?

The Ran explains that although this person did yet buy the object, since the
price has already been set, and now at this point he has the ability to buy it, he

he buys it for more V3 NP>

The Mishna said that in the case that a person says that he
will not benefit from a Jew, if he buys something from a Jew, then
he has to buy it for more than the going price. But why? If it is
really true that the Mishna is discussing a case in which the seller
is having a hard time selling the object, then even if the person
will buy the object at the fair-market price, it should be
considered that the seller, and not the buyer is the one who is
benefiting. If so, why does this person have to pay extra?

The Gemara further asks:

And furthermo